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The Ecclesiastical Tenants-in-Chief and 
Writs of Mihtary Summons 


HE feudal military summons is familiar to all students of 
medieval history. As is well known, it was issued in three 
forms, viz. (i) individual writs addressed to the greater lay tenants- 
in-chief ; (ii) individual writs addressed to the ecclesiastical 
tenants-in-chief ; and (iii) general writs addressed to the sheriff 
in respect of the smaller tenants-in-chief, both lay and ecclesi- 
astical. 

That it has a recognized historical value is attested by the 
great nineteenth-century collections made by Palgrave in the 
Parliamentary Writs and by the Redesdale Committee in the 
Lords’ Report on the Dignity of a Peer. Not only, indeed, has 
it furnished the student of the feudal military system with an 
important source of information ; it has also been pressed into 
the service of the parliamentary historian and the peerage lawyer, 
and has played its part in the many attempts to elucidate the 
still obscure problem of ‘ baronial tenure’. Strangely enough, 
however, no attempt seems yet to have been made at a com- 
parative and analytical study of the long series of military writs 
preserved on the Close Rolls of the thirteenth and fourteenth 
centuries. They have been treated as an independent source, 
without relation to the records which supplement and explain 
them. In the present paper it is proposed to repair this omission 
in part by examining in detail a single class of the writs. 

The class in question is that of the individual writs addressed 
to ecclesiastics during a period ranging from 28 Henry III to 
8 Richard II. The limitation of time is due to the fact that, while 
it was only from 28 Henry III onwards that the names of all the 
recipients of individual writs were regularly enrolled, after 
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8 Richard II the feudal array fell into complete desuetude and 
no further summonses were issued. 

Within this period there are records of some twenty full and 
regular summonses for the performance of knight service in the 
armies of Scotland and Wales.!. They follow the traditional 
triple form, and employ, with occasional slight variations, the 
traditional formula, enjoining upon the recipient attendance at 
a specified time and place ‘ cum equis et armis et cum toto servicio 
nobis debito’.2 Summonses in which irregularities appear—as 
for instance, that of 25 Edward I (Gascony), where writs exist 
for the lay tenants-in-chief and for the bishops, but not for the 
religious ;* that of 34 Edward I (Scotland) where no individual 
writs addressed to ecclesiastics are discoverable at all ;4 and that 
of 26 Edward I (Scotland) where the customary formula of 
command is replaced by a polite request ‘ quatinus . . . ita decenter 
et potenter personaliter accedatis .. . quod fidelitatem et probi- 
tatem vestram in hac parte . . . debeamus merito commendare 
etc.® ’—have been purposely omitted. 

On examination of the normal summonses issued between 
1244 and 1385 we find that there were specially summoned at 
different times two archbishops, nineteen bishops (the four 
Welsh bishops being included from the accession of Edward I 
onwards), and fifty heads of religious houses, including forty-one 
abbots, four priors, and five abbesses. The full number of 
archbishops and bishops was summoned on one occasion only, 
viz. in 1327; and the largest number of heads of religious houses 
summoned simultaneously was forty-five, a total reached in 
9 Edward II and again in 12 Edward II. No logical principle can 
be discerned in the selection of names. As in the case of the 
parliamentary writs of the same period, the widest variations 
appear from year to year. Of the bishops, the names of four 


1 For Welsh campaigns in 1257, 1260, 1263, 1264, 1277, and 1282; for Scottish 
expeditions in 1244, 1300, 1303, 1307, 1310, 1311, 1314, 1316, 1317, 1319, 1323, 1325, 
1327, and 1385. 

* The writ to the bishops for the Welsh war of 5 Edward I may be quoted as typical : 
“... Rex... venerabiliin Christo patri X ...salutem. Quia Lewelinus filius Griffini 
princeps Wallie et complices sui rebelles nostri terras nostras et fidelium nostrorum in 
partibus marchie invaserunt et de die in diem invadunt et homicidia et alia dampna 
enormia ibidem perpetrarunt. Et idem Lewelinus nobis prout deberet obedire con- 
tempsit et contempnit in nostri preiudicium et contemptum et vestri et aliorum 
fidelium nostrorum grave dampnum et exheredacionem manifestam per quod iam 
exercitum nostrum summoniri fecimus quod sit apud Wygorn’ in Octabis Sancti 
Iohannis Baptiste prox’ futur’ ad rebellionem dicti Lewelini et fautorum suorum 
reprimendam ; vobis mandamus quod dictis die et loco habeatis servicium vestrum 
nobis debitum paratum ad proficiscendum nobiscum exinde in expedicionem nostram 
contra predictum Lewelinum et complices suos rebelles nostros. Teste me ipso apud 
Windesor’ xij die Decembris anno regni nostri quinto’ (Parliamentary Writs, i. 195) 

* Parliamentary Writs, i. 283. 


« Ibid. p. 376. 5 Ibid. p. 302. 
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only (Bath and Wells, Exeter, Lincoln, and London) are found 
on every occasion ; but all save Canterbury (i. e. Bangor, Carlisle, 
Chichester, Coventry and Lichfield, Durham, Ely, Exeter, 
Llandaff, Norwich, Rochester, St. Asaph, St. David’s, Salisbury, 
Winchester, Worcester, and York) were summoned more than 
ten times.’ Among the religious, on the other hand, the fluctua- 
tions are much greater. Six of the great Benedictine houses— 
St. Augustine’s Canterbury, Evesham, Malmesbury, St. Edmund’s, 
Winchcombe, and Hyde—received writs with unbroken regularity ; 
a further twenty-one—Abbotsbury, Abingdon, the nunnery of 
Barking, Cerne, Chertsey, the priory of Coventry, Croyland, 
Glastonbury, Gloucester, Muchelney, Pershore, Peterborough, 
Ramsey, St. Albans, St. Benet of Holme, the nunnery of Shaftes- 
bury, Sherborne, Thorney, Westminster, the nunneries of Wilton 
and St. Mary of Winchester—were summoned ten times or more ; 
ten were summoned from five to ten times, including St. Augus- 
tine’s Bristol (Augustinian), Burton, Chester, Cirencester (Augus- 
tinian), Middleton, Reading, Selby, Shrewsbury, Whitby, and 
St. Mary of York; while the remaining thirteen—Bardney, 
Battle, the priory of Bromholm (Cluniac), Colchester, the priory 
of Dunstable (Augustinian), Eynsham, Kensham (Augustinian), 
Leicester (Augustinian), the nunnery of Romsey, the prior of 
St. John of Jerusalem (head of the English Hospitallers), Tavistock, 
Thornton (Augustinian), and Waltham (Augustinian)—received 
writs on less than five occasions out of the possible twenty, 
several being summoned only once or twice during the entire 
period.” 

Dr. J. H. Round’s researches have long since settled the 
question of ecclesiastical tenures-in-chief in the eleventh and 
twelfth centuries. In Feudal England he gives a list of the two 
archbishops, thirteen bishops, and twenty-four religious who 
held of the king ‘ per servitium militare’ at the date of the 
great inquest of 1166; and traces back their obligations to the 
arbitrary assessment of the lands of the church by the Conqueror 
in 1070.3 The writs of summons, however, have continued to 
form the basis of most current theories as to the number and 
personnel of the Crown tenants in the later middle ages. Not 
only is it commonly supposed that all who were personally 
summoned held of the king by knight service; but, on the 
hypothesis that the greater vassals alone were entitled to a special 
summons, it has been further assumed that the number of tenants- 
in-chief was actually larger than the number of recipients of 


* Canterbury was summoned only nine times in all. 
* e.g. Bromholm and Dunstable were summoned once only; Eynsham and 
Thornton were summoned twice each. 
* Feudal England, pp. 225 seq. 
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individual writs... Such assumptions are, in reality, wholly 
unwarranted. The mere fact of the issue of a writ by the chancery 
constitutes no proof of the military status of the addressee ; it 
must further be shown that the claim implicit in the writ was 
admitted by the recipient and the summons obeyed. There are 
abundant materials for determining the composition of the feudal 
armies of the thirteenth and fourteenth centuries, and it is in 
these records rather than in the unsupported evidence of the writs 
of summons that the key to the personnel of the clerical tenants 
by knight service during the later feudal period must be sought. 

It is well known that the tenants-in-chief at this date usually 
responded to the royal summons in one of three ways. They 
offered either (i) service with their recognized contingent, or, 
given the opportunity by the Crown, its money equivalent in 
the form of (ii) scutage, or (iii) a fine. The names of tenants who 
discharged their obligations by the payment of scutage were 
entered upon the Pipe Roll, on which were enrolled the accounts 
of all scutages levied between 1156 and 1282, with the single 
exception of the scutage of Gascony of 1242.2 After 1194 there 
were added to the scutage account, under the heading ‘ Isti 
habent quietantiam per brevia regis’, the names of tenants 
who had secured exemption from the payment of scutage in return 
for service or a fine. Thus, in the thirteenth century,-the Pipe 
Roll itself furnished a complete list of the tenants who rendered 
service either in money or in men in any campaign for which 
a scutage was levied. After 1282 the scutage accounts ceased 
to be entered on the Pipe Roll, and only fragmentary records 
of the later levies remain. Their disappearance is, however, of 
small importance, since by that date scutage had been virtually 
superseded by the fine as a means of commutation ; and additional 
sources of information are, moreover, available. The series of 
Scutage Rolls which record the names of all whom the proffer 
of service or a fine entitled to collect scutage for their own use 
from their sub-tenants, begins in the reign of John, and continues, 
with few interruptions, down to 1327.5 The Marshal’s Rolls, on 
which were entered the details of the proffers made by crown 
tenants at the place of muster appointed in the summons, and 


* See, for example, Parry, Parliaments and Councils of England, pp. 67 and 68, 
note m: ‘The including of the prelates [in the parliament of 1306] had been before 
practised in requiring their military service ; and though some special writs were sent 
there must have been more holding by knight service to whom such were not directed.’ 

* Scutages were levied in 1156, 1159, 1161, 1162, 1165, 1172, 1187, 1189, 1196, 
1197, 1199, 1201, 1202, 1203, 1204, 1205, 1206, 1209, 1210, 1211, 1214, 1221, 1223, 
1224, 1228, 1230, 1232, 1242, 1246, 1257, 1277, 1282, 1300, 1303, 1306, 1311. 

* Scutage Rolls exist for the armies of 1214, 1221, 1223, 1224, 1228, 1229, 1230, 
1231, 1242, 1246, 1257, 1282, 1303, 1306, 1311, 1327. See Scutage Rolls, nos. 1-8 
and 13, and Calendar of Chancery Rolls, Various. 
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which exist in embryo for certain of the armies of Henry III,’ 
reached their final form under Edward I and Edward II ;? while 
separate enrolments of the fines for military service began to 
be made in the later thirteenth century.® 

By collating the evidence from these various sources it has 
been possible to determine the response made to seventeen of 
the summonses issued under Henry III and the three Edwards, 
viz., for the armies of Bytham in 1221, of Bedford in 1224, 
of Brittany in 1230, and of Wales in 1223, 1228, 1232, 1246, and 
1257 under Henry III ; for the armies of Wales in 1277 and 1282, 
and of Scotland in 1300, 1303, and 1306, under Edward I; and 
for the Scottish expeditions of 1311, 1314, and 1323 under 
Edward II, and of 1327 under Edward III. 

An analysis of the resultant data shows that the total of 
ecclesiastical tenants who acknowledged and performed service, 
so far from exceeding the number individually summoned, is 
easily included in it. Of the twenty-one bishops and fifty heads 
of religious houses who were called upon at different times to 
furnish knights for the royal host, only fifteen bishops and twenty- 
three religious houses can be proved at any time to have obeyed 
the summons. Those who did so were the archbishops of Canter- 
bury and York, and the bishops of Bath and Wells, Chichester, 
Coventry and Lichfield, Durham, Ely, Exeter, Hereford, Lincoln, 
London, Norwich, Salisbury, Winchester, and Worcester ; together 
with the abbots of Abbotsbury, Abingdon, St. Augustine’s 
Canterbury, Cerne, Chertsey, Evesham, Glastonbury, Malmesbury, 
Muchelney, Pershore, Peterborough, Ramsey, St. Albans, St. Benet 
of Holme, St. Edmund’s, Sherborne, Tavistock, Westminster, 
Winchcombe, and Hyde (Winchester) ; the abbesses of Shaftesbury 
and Wilton ; and the prior of Coventry. Further, if the list of 
ecclesiastics who thus recognized military liabilities in the 
thirteenth century be compared with Dr. Round’s list of the 
clerical tenants by knight service as created by the Conqueror in 
1070,* it will be found to tally in every case save that of the 
abbot of Middleton, who figures as a military tenant-in-chief in 
the early twelfth century but disappears after 1172.5 With this 
exception we find the same fees rendering service under Henry III 
or the three Edwards as under Henry II or William I. In spite of 
the evidence of the writs of summons, there is nothing in the 


‘e.g. 1223 and 1246. See Scutage Roll, no. 3, m. 1; Chancery Miscellanea, 5/1. 
* Marshal's Rolls exist for the armies of 1277, 1282, 1303, 1306, 1311, and 1323. 
Vide Parl. Writs, i. 195, 228; ii. 401; Chancery Mise. 5/6, 5/7, 5/10. 

* See especially the Roll of Estreats of Fines paid into the Wardrobe and Exchequer 
from 48 Henry III to 1 Edward III (Exch. L.T.R. Mise. Roll, 1/13). 

* Feudal England, pp. 249 and 251. : 

° In the inquest of 1212 the abbot of Middleton is returned as holding in free ~~ 
(Books of Fees, i. 90). 
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records of feudal service to indicate that any addition was made 
in the thirteenth century to the ranks of the clerical tenants of 
the Crown ‘ per servitium militare ’. 

Nor are we compelled to argue solely from the silence of the 
military records. There is in many cases positive evidence that 
service was not due from those ecclesiastics of whose response 
to the royal summonses no record is to be found. Among the 
bishops, for instance, we find that Rochester rendered his service, 
in the eleventh century, not to the king, but to the archbishop of 
Canterbury, to whom his see stood in a dependent relationship.! 
Subsequently, in the thirteenth century he repudiated this 
dependence but claimed to hold his hands in free alms, quit of all 
earthly services.2. The bishopric of Carlisle, established in 1133 
by Henry I in the newly conquered region of Cumberland, was 
the only episcopal tenure-in-chief to be created after the 
conqueror’s assessment in 1070, and from the outset it was 
exempt from military obligations.* The Welsh bishops were not 
brought into intimate association with the English Crown until 
the reign of Edward I, and although they were henceforward 
regularly summoned to the royal armies they performed no 
service. In 1303, indeed, the bishop of St. David’s sent to the 
muster a representative who declared on his behalf before the 
constable and marshal ‘ quod ecclesia sua Menev’ libéra est et 
libera extitit ab antiquo, ita quod nec regibus nec principibus 
aliquod servicium hactenus exibuit temporale, per quod nullum 
servicium debet in Scocia vel alibi ’.* 

As to the religious houses, the majority of those to which 
summonses were addressed were of Saxon or early Norman date, 
and all were in existence before the middle of the twelfth century ; 
so that their omission from the early lists of tenants-in-chief 
by knight service is in itself fairly conclusive of the non-military 
character of their tenure. Among those of post-Norman origin 
several were, in point of fact, not of royal foundation, and held 
little if any land in chief. Direct evidence of their immunity 
from military obligations as regards the Crown is, moreover, 
available. For instance, the abbess of the pre-Conquest founda- 
tion of Barking, who was summoned fifteen times between 1244 
and 1327, was in 1301 attached to answer for her failure to respond 
to the summons of 34 Edward I. She appeared by attorney and 
declared that she owed no service, but held all her lands in free, 
pure, and perpetual alms. Her charters were scrutinized, and 


1 Round, Feudal England, p. 250. 
* Ibid. p. 250. Registrum Roffense, ed. Thorpe, pp. 70 seg.: ‘ Nichil enim tenet 
episcopatus per baroniam de rege, set per puram elemosinam, quod non est dicendum 
de aliquo episcopatu Anglie nisi duntaxat Karleolen.’ 

3 [bid. * Marshal’s Roll of 1303, Chanc. Misc. 5/6, m. 1. 
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since no record of service by the abbesses of the house was to be 
found on the Marshal’s Rolls or other records she was discharged 
‘ad presens sine die’.t The abbot of Battle, summoned four 
times, was quit by the Conqueror’s grant ‘ ab omni consuetudine 
terrene servitutis ...et de exercitu’;* Burton and Gloucester, 
both dating from the pre-Norman period, were summoned eight 
and fourteen times respectively, but were both returned in the 
great inquest of 1212 as holding their lands in frankalmoign ; * 
Chester, summoned on eight occasions, held not of the Crown 
but of the earls of Chester (by whom it had been refounded as 
a Benedictine community in 1093) in pure and perpetual alms, 
rendering ‘nichil preter preces et oraciones;’* Cirencester, a 
house of Augustinian canons founded by Henry I in 1117, was 
summoned five times, but was exempt by charter from all 
aids, scutages, and expeditions.® The abbot of the great Anglo- 
Saxon house of Croyland, who received eleven individual sum- 
monses, proved in 1321, to the satisfaction of the Exchequer, 
that he did not hold ‘ per baroniam ’, and had never performed 
service in the armies of the king or his progenitors ;* the abbot 
of Reading (founded by Henry I in 1121) was quit by charter of 
all aids and scutages ;* the master and brethren of St. John of 
Jerusalem enjoyed all their possessions by royal grant, ‘libera 
et quieta de exercitu et equitatu ... et homagiis ... et de omnibus 
auxiliis’;* the abbey of Selby, one of the foundations of the 
Conqueror, held all its lands in all the counties of England in 
free and perpetual alms and quit of scutage;* the abbot of 
Shrewsbury was exempt by grant of the earls of Shrewsbury, by 
whom the house was founded in 1083 ‘ab omni consuetudine et 
vexatione et exactione vicecomitum . . . et ab omni servicio 
seculari’.1° The list might be indefinitely extended, but time and 
space forbid the multiplication of examples. Two exceptional 
cases call, however, for special mention. First, the abbey of 
St. Mary’s, York (founded c. 1078), held all its possessions by 
charter of William II in free alms ‘libera et quieta ab omni 
terreno servicio in perpetuam possessionem ’, with the proviso 
that whenever the men of Yorkshire were summoned to the host 
‘tune inveniet predicta Abbatia unum hominem tantum in 


* Exch. Mem. Roll, L.T.R., no. 77 ; Communia, Recorda, Mich. m. 15. 

* Cal. of Charter Rolls, iii. 195, 335. See also Red Book of the Exchequer, p. 6. 
* Book of Fees, i. 51 and 151. 

* Ancient Petitions, 191/9547; Cal. of Close Rolls, 1330-1333, pp. 587-9. 

* Cal. of Charter Rolls, v. 213. 

* Exch. Mem. Roll, K.R., no. 94; Communia, Recorda, Easter, m. 114. 

* Cal. of Charter Rolls i. 14-15. 

Ibid. v. 86. 

* Dugdale, Monasticon, ii. 504. 

© Cal. of Charter Rolls, v. 49. See also Red Book of the Exchequer, p. 6. 
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exercitu regis cum vexillo Sancte Marie’. In the armies of 
the thirteenth and fourteenth centuries the abbey is accordingly 
represented by a mounted ‘serviens’ who acts as standard- 
bearer.” Secondly, the prior of the Cluniac house of Bromholm 
in Norfolk received from Henry III in 1245 the grant of a serjeanty, 
for which he rendered service by a mounted cross-bowman in the 
armies of Edward I and Edward II.* Neither house, it will be 
noted, owed knight service in the strict sense of the word. 

Enough has been said to show that the writs of military sum- 
mons cannot safely be treated as an index to the composition 
either of any given army or of the feudal host in general. A 
study of the complementary records proves that, in the case of 
the ecclesiastics, while the number summoned to serve under the 
royal banner tended to increase, the number of those who acknow- 
ledged and performed such service remained fixed and invariable 
from the date of the Conquest onwards. Whether the policy 
of the chancery in issuing writs to non-military tenants was the 
result of accident or of design, it was clearly unsuccessful. In 
place of the large and ill-defined class of clerical tenants-in-chief 
by knight service which is suggested by the summonses, the 
documents which record the response to the summons show us 
a small, compact, and unvarying group, sharply distinguished 
from the constantly expanding main body of ecclesiastics holding 
in frankalmoign.* 

The implications of the foregoing conclusions are important 
in view of the numerous theories to the constructing of which the 
writs of military summons have contributed. There is—to 
take only one of the many problems affected—the question of 
the position of the great churchmen in parliament. It is generally 
accepted that the bishops and abbots, no less than the lay lords, 
were summoned to parliament in virtue of their tenure, because 
they held their lands of the Crown ‘ per baroniam’, and were 
therefore liable to perform suit at the king’s court.® Further, 
although the problem of the nature of ‘ barony ’ is admittedly a 
difficult one, and several alternative definitions have been 
proposed, that is still most widely held which regards baronial 
tenure as simply a variety of tenure by knight service. Now, 

" Cal. of Charter Rolls, iii, 112. 

* Chane. Misc. 5/6, m. 1; 5/7, m.1; 5/10, m.4; Parl. Writs, ii. 404. 

* Cal. of Charter Rolls, i. 283; Parl. Writs, i. 198, &c. 

* The religious holding in chief ‘ ut de honore ’ should be mentioned, e. g. the abbot 
of St. Osith’s, the prior of St. Botolph’s, Colchester, and the prioress of Campsey, 
who held land by military tenure of the honour of Boulogne. Such tenants were, 
however, clearly distinguished from those who held ‘ ut de corona’. 

° O. Pike, House of Lords, chap. xii, passim; A. F. Pollard, Evolution of Parliament. 
p- 198 and passim. 

® Pike, House of Lords, p. 87; Round, ‘Barons and Peers’, ante, xxxiii. 453; 
Pollock and Maitland, History of English Law, i. 259. 
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in the later fourteenth and fifteenth centuries when the com- 
position of the upper house of parliament became fixed, we find 
that there were summoned as spiritual lords, all the bishops, 
together with the abbots of Abingdon, Bardney, Battle, St. Augus- 
tine’s Canterbury, Cirencester, Colchester, Croyland, Evesham, 
Glastonbury, Gloucester, Malmesbury, Peterborough, Ramsey, 
Reading, St. Albans, St. Benet of Holme, St. Edmund’s, Selby, 
Shrewsbury, Tavistock, Tewkesbury, Thorney, Waltham, West- 
minster, Winchcombe, Hyde (Winchester), and St. Mary’s York ; 
and the priors of Coventry and of St. John of Jerusalem. The 
fact that all seve Tewkesbury were also summoned at different 
times to serve in the royal armies at first sight lends colour to 
the view that they held of the Crown by military tenure and were 
summoned to parliament on that ground. If, however, the 
names are compared with the list of clerical tenants-in-chief by 
knight service as compiled from the military records, it will be 
found that six of the twenty-one bishops, and fifteen of the 
twenty-nine religious who sat in the parliaments of the later 
middle ages, acknowledged no military obligations whatever. 
Clearly the current theories as to the grounds of the appearance 
of the ecclesiastics at Westminster stand in need of revision. 
Either tenure was not the basis of the parliamentary summons ; 
or, if it was, tenure ‘ per baroniam ’ is not to be identified with 
tenure by knight service. HELENA M. Cuew. 
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HE economic aspect of the Wars of the Roses is one which 

has received hitherto scant attention. A series of studies on 
the interaction of political and economic forces in particular 
districts is needed for its elucidation, for it is impossible to draw 
general conclusions for the country at large from the conditions 
which prevailed in one district alone. This article deals only 
with East Anglia, that is, with Norfolk, Suffolk, and northern 
Essex, and here there are two factors which we can see would 
create special conditions: the advanced state of industrial and 
commercial development, which would give greater weight to 
economic interests ; and the fact that East Anglia lay outside 
the main area of fighting, and that, if they wished, it was easier 
for men to keep clear of the struggle. 

The first result that emerges is the fact that economic interests, 
if not the chief bond, yet played some part in linking together 
the Lancastrian party in East Anglia, and probably in other 
districts also. In various parts of the country persons belonging 
to the Lancastrian party were making profit from the export 
of wool in ways out of the ordinary course of trade. Probably 
many of them were not court favourites and pensioners, but 
persons from whom the government had borrowed money ; being 
unable to repay them directly, it resorted to the time-honoured 
method of repayment by grants from the customs, or to the more 
recently introduced licences to export without payment of 
customs or to places other than Calais. But the king was borrow- 
ing from the staplers too, and their interests ran counter to those 
of the recipients of privileges, with whom they waged a constant 
struggle. When lack of other funds drove the king to borrow 
from the staplers, they took the opportunity to air their grievances 
and forced him to withdraw some of the grants, though they com- 
plained that these were renewed at the earliest opportunity,’ 
probably in return for fresh loans from private individuals. 

' See, for example, the staplers’ complaints and concessions to them: Statutes, 
8 Hen. VI, c. 17; 14 Hen. VI, c. 2; 27 Hen. VI, c. 2; Rot. Parl. v. 208 (28 Hen. VI), 


273 (32 Hen. VI), 295 (33 Hen. VI); Cal. of Pat. Rolls, 1458, p. 500; Proc. and Ord. 
of the Privy Council, v. 168 (1441), vi. 61 (1448). 
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It is possible to detect in East Anglia a group of persons who 
were specially concerned in these transactions so obnoxious to 
the staplers, and apparently unpopular in the district. At their 
head was the earl (later duke) of Suffolk, whose ascendancy in the 
government and large East Anglian estates made him a powerful 
influence in the district before his fall in 1450. In 1444 he and 
William Pyrton, in repayment of loans of £2,264 4s. 7d. and 
£109 19s. ld., were granted the customs and subsidies on all 
merchandise shipped to or from Lynn beyond £560 assigned for the 
household, and also the appointment of one of the customers and 
one of the collectors there. In 1449 Suffolk received another 
grant. During negotiations with the staplers, which suggest 
that the king was again forced to borrow on their own terms, 
they renewed their complaints of the licences, the stealing of 
wools not customed out of England, and the appointment of 
unlawful officers as searchers and surveyors; and the king 
promised to withdraw all licences, and to take steps to enforce 
the transport of staple goods to Calais, except for goods going 
through the Straits of Morocco, goods shipped by the queen, 
a grant to the duke of Suffolk to export 2,000 sacks of wool of the 
growing of Norfolk, and small grants to four others.? These are 
the only occasions when such privileges were openly granted to 
Suffolk. Did he confine himself to the terms therein specified ? 
It is clear that there was a considerable leakage of uncustomed 
wool especially to Holland, Zealand, Flanders, and Brabant,* 
and East Anglia had a bad reputation in this respect. For a 
time, at least, some of the customs officials in Lynn were Suffolk’s 
agents ; so there would be every opportunity for such dealings 
on the part of him or his friends. Moreover, among the papers 
of the family of Neville of Holt, Leicestershire, printed by the 
Historical Manuscripts Commission, there is a document con- 
taining a list of charges brought against Suffolk in 1450, which, 
besides the personal and political charges found in other accounts,” 
complains of his ‘ insatiable covertise’ in that ‘he spares not 
the best revenus of alle this lande, which is the customs and 
subsidie of wolles, whereof he hath at ones oute of Norfolke costes 
the value by a patent of V M® marcs, of which wooles the grete 
substaunce was trised . . . over the sea by the handes of Symond 
Pygot of Lenne’.® This Pygot belonged to one of the most 
prominent merchant families in Lynn ; he was mayor in 1454 ; 
his name occurs continually in the customs accounts, particularly 

' Cal. of Pat. Rolls, 1444, p. 243. 2 Statutes, 27 Hen. VI, c. 2. 

* See the complaints referred to above. 

“ Commissions to inquire into illegal shipments from East Anglia (Cal. of Pat. Rolls, 
1442, p. 108; 1446, p. 422; 1464, p. 390. 


* See C. L. Kingsford, Prejudice and Promise in Fifteenth-century England, p. 167. 
© Hist, MSS. Comm., Rep. III, app. p. 279. 
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as an exporter of cloth,! and he may have been connected with 
the family of staplers of that name.” It is not clear whether the 
reference is to one of the grants before-mentioned, or to an illicit 
transaction for which he had every opportunity. But it shows 
that Suffolk’s method in this case, and probably on other occasions, 
was to hand over the working of his commercial ventures to 
a merchant, or perhaps to a group of merchants, at Lynn. 
Accusations of a like character were also levelled at some of 
the prominent members of Suffolk’s clientéle in East Anglia; in 
this case, too, though the charges cannot be exactly proved, the 
evidence points to their truth, and connects the offenders with 
Lynn. Sir Thomas Tuddenham and John Heydon, the villains 
of the Paston Letters and of the Norwich archives, were the lead- 
ing spirits. Feeling evidently ran high against both of them in 
Norfolk and Norwich, the general grounds of complaint being 
the way in which they had used the support of Suffolk and Lord 
Scales to protect their own riotous proceedings, and the financial 
extortion of which they were vaguely accused. When, after the 
fall of their patron Suffolk, efforts were made to bring them to 
justice, John Paston drew up a memorandum for their prosecu- 
tion, and the charges are significant : ‘ The falshodys and the fals 
getyngs of good’ in Norwich; ‘Item, in lyke wyse must it be in the 
shier . . . the shippyng of wolle ageyn the statute, that is felonye, 
and the lycense than, if ony bee, ther shull come to lyght and 
disputed, and I suppose veryly be other statutes and be lawe 
fownde voyde, and the leveryes that Heydon hatht yoven to 
hem that arn not hese menyall men.’* If this were true—and 
it is unlikely that Paston would have fabricated so explicit a 
charge when he was determined on a conviction and there was 
no lack of offences from which to select—the connexions of their 
patron Suffolk with Lynn would make that a likely place for their 
activities. Moreover, both Tuddenham and Heydon had ‘ places 
there ;* Henry Heydon had a ship and traded on his own 
account ;° and both are definitely connected with a group of 
shipowners and merchants against whom the same charges were 
brought. In 1461, after the overthrow of the friendly govern- 
ment, a commission was issued to the mayor of Lynn and others 
to arrest John Haliday, William Prentyce of Castle Acre, John 
Martyn, and three others, and shortly after, to seize as rebels 
Thomas Tuddenham and Robert Haliday, yeoman, and to send 
them to London.® Prentyce appears as an abettor of Tuddenham 
' Exch. K.R. Customs Accts., Lynn E. 122/96/35 (1440-1); E. 122/96/37 


(1455-6). 2 Cal. of Pat. Rolls, 1454, p. 210. 
* Paston Letters (edn. 1896), i. 189. 

* Blomefield, Hist. Norfolk, viii. 544; Early Chan. Proc. 26/340. 

’ Exch, K.R. Customs Accts., E. 122/96/37 

® Cal. of Pat. Rolls, 1461, pp. 28, 32. 
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and Heydon in the Paston Letters.' Both Martyn and the 
Halidays belonged to families of merchants and shipowners at 
Lynn.? The latter did not belong to the governing caste, the 
‘ potentiores ’, but a John Haliday was bailiff of the bishop’s 
court, and on more than one occasion was accused of using his 
authority for the benefit of himself or his kinsmen,* whilst one 
case arose from the disposal of seventy-nine sacks of wool belong- 
ing to Haliday when he went abroad on pilgrimage. In 1459 
a pardon was granted to John Haliday of Bishop’s Lynn, mer- 
chant, of ‘ all felonies . . . against the statute of Liveries . . . and 
of all trespasses . . . and of all customs or carriage of woollen 
cloths or woolfells shipped overseas by him uncustomed ’, and in 
1465 he received a general pardon.® This tallies so well with the 
charges brought against Heydon in 1451, and with the close 
connexion with Tuddenham and Prentyce, that it is nard to 
resist the conclusion that Haliday was one of those to whom 
Heydon had illegally given livery, and that the family was 
probably doing for Tuddenham and Heydon on a smaller scale 
what Pygot was doing for Suffolk. Their connexion included 
also John Andrewe of Lynn.* He was evidently a man of some 
influence in the country. He, too, engaged in trade,’ and there 
were members of the family in Harwich and Ipswich, the 
former of whom were certainly, and the latter probably, mer- 
chants and shipowners. Heydon was also connected with the 
Ipswich branch.® The record of this mercantile family, however, 
is clear from charges of illegal dealings. 

Less is revealed of Tuddenham’s connexions, but he too had 
interests at some of the ports. In 1447 he was granted £3,700 
in repayment of the expenses of his office as keeper of the great 
wardrobe ; 40 marks of this sum was to come from customs 
and subsidies in Yarmouth, 600 marks from Ipswich.” It is 


! Paston Letters, i. 150; iii. 477, &c. 

* Early Chan. Proc. 29/73 (Martyn) ; Exch. K.R. Customs Accts., E. 122/96/35 
(Haliday). 

* Early Chan. Proc. 64/506. * Ibid. 64/904. 

® Cal. of Pat. Rolls, 1459, p.498; 1465, p. 441. 

® Paston Letters, i. 519; iii. 477. 

7 Exch. K.R. Customs Accts., E. 122/96/35. 

* Thomas Andrew of Harwich died in 1453, leaving as executors his wife Alice, 
John Andrewe, and others, two of whom were merchants (P.C.C. Luffenham 19). 
Alice had a house in Harwich, and traded on her own account (Early Chan. Proc. 
16/544). The other b ch lived at Stoke, which was the merchants’ quarter of 
Ipswich. 

* In 1435-6 Margery, widow of James Andrewe, gentleman, re-leased to her son 
John Andrewe and to John Heydon of Norfolk, lands and tenements late her husband’s 
in Ipswich, Stoke, Sproughton, and Belstead (Close Rolls, MS. Selections 63). This 
John Andrewe sat as member for Ipswich in the parliaments of 1441 and 1448. 
Evidently he is not to be identified with John Andrewe of Lynn. 

* Cal. of Pat. Rolls, 1447, p. 67. 
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curious that the one specific complaint about uncustomed wools 
at Yarmouth arises within a year of Tuddenham’s grant.’ 

Thus, though neither Tuddenham’s nor Heydon’s operations 
can clearly be traced, their mercantile connexions gave them 
every opportunity to carry on those irregular commercial transac- 
tions of which they were accused. In 1448, either in its own 
interests, or under pressure from the staplers, the government 
attempted to check these and like practices, which were evidently 
not confined to East Anglia. Commissions were issued for a great 
number of counties and towns to make inquisition concerning 
the king’s rights, the granting of liveries contrary to statute, 
and goods and merchandise shipped uncustomed and undocketed. 
For Norfolk and Suffolk, the members of that commission were 
John (? Thomas) Tuddenham, knight, William Calthorp, John 
Heydon, Edmund Wechyngham, Thomas Brewes, Reynold 
Rous, Thomas Andrewe, and the sheriff.2, Besides Tuddenham 
and Heydon, the four latter belonged certainly to the Suffolk 
party. The incident is a significant comment upon local adminis- 
tration under the Lancastrians, and as it is not unlikely that 
the personnel in other counties was made up in the same way, 
it is not surprising that next year the staplers reiterated their 
complaints.* Further investigation might well show that the 
Lancastrian party in other districts was bound together by the 
same interests, and that the Yorkist party was recruited from 
those who suffered by or resented such grants. 

It next falls to consider the attitude of the principal towns in 
East Anglia, the share that they took in the civil war, and the way 
in which their fortunes were affected by it. In anticipation, 
it may be stated that in the chief towns, Norwich, Lynn, and 
Ipswich, there was very little independent feeling for either 
party, and that the towns were disposed to comply with the 
demands of whichever side happened to control the machinery 
of government. Taxes were fully paid,’ loans more grudgingly 


* Proc. and Ord. P.C. vi. 328. ‘ Please it unto your . . . lordship to be informed 
... that oon Robert Pyn of Yermouth . . . hath ben and yet ys causer, capteyne, and 
supportour, chief counseilor, and pertiner of divers wolles wofells that be covyn and 
assent betwyxe him and other divers mysdoers hath ben shipped in the seide port of 
Yermouth ayenst the king’s inhibiciouns and proclamaciouns,’ and being one of the 
bailiffs, resisted the commissioners appointed to inquire. There is no evidence that 
Tuddenham was an offender, and indeed he might as probably figure as an aggrieved 
party, for, if he confined himself to the terms of his grant, he would be concerned in 
preventing the export of uncustomed wool, since it was from the proceeds of the 
customs that he was being repaid. 

2 Cal. of Pat. Rolls, 1448, p. 138. 3 Statutes, 27 Hen. VI, c. 2. 

‘ This statement is based on an examination of the subsidy and assessment rolls 
for Norfolk and Norwich preserved among the manuscripts of the Corporation of 
Norwich, which give a detailed account of the sums paid by individuals, and contain 
interesting particulars as to how the assessment was made. However, Norwich, 
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advanced, and. contingents of ‘waged’ men sent to fight for 
Lancastrian and Yorkist governments alike. Obedience to 
the existing government seems to have been taken as a matter 
of course, for there is no trace of disputes within the borough 
government as to its being given or withheld. The absorbing 
objects of municipal concern were rather the regulation and 
organization of trade within the borough ; the defence of muni- 
cipal privileges ; in Norwich, the extension of civic control over 
the country weavers of Norfolk and Suffolk ; in the larger towns 
the unending struggle between rich and poor, merchants and 
craftsmen, and the steady advance of the former class to a 
monopoly of authority ; and in all these towns the maintenance 
of commercial connexions, above all the trade with Burgundy. 
Beside these interests the rivalry of political parties was of small 
account. Attempts have been made to determine the political 
complexion of the towns; it is asserted that Norwich was 
Lancastrian,” Lynn, Ipswich, and Colchester Yorkist.? The truth 
is that, when the towns were drawn into the struggle, it can 
generally be shown that this was due less to political predilection 
than to the influence exerted by neighbouring landowners. 
‘Maintenance ’ and related practices existed in the towns ; the 
evidence is insufficient to show how widespread they were, but it 
throws some light on their character. In almost every case it is 
among the civic aristocracy, merchants carrying on wide com- 
mercial ventures and predominant in municipal government, that 
the personal adherents of the nobles and landowners are to be 
found, attached by bonds of varying closeness, and for particular 
reasons apparently redounding to the interest of both parties. 
On the side of the burgesses, the bargain seems usually to have 
taken the form of personal and commercial services, rather than 
of attempts to sway the municipal government in the interests 
of their patron. 

The great exception to this is the struggle that raged in 
Norwich between 1433 and 1448, a period of furious faction, 
when Suffolk’s party joined with a party inside the walls in 
an attempt to capture the city government. The quarrel sprang 
from the rivalry between Thomas Wetherby, ‘a man of 
great good and great pride’, and most of his fellow aldermen. 
Wetherby’s position in the city was unusual. He was a con- 
siderable landowner ‘ at a time when the burgesses invested their 


Lynn, and Yarmouth all obtained remissions in their assessment from the Lancastrian 
government (Rev. W. Hudson in Norfolk Arch. xii. 243). 
* See infra, p. 186. * Blomefield, Hist. Norfolk, iii. 166. 


* H. K. Hillen, Hist. of Kings Lynn, i. 193; Wodderspoon, Memorials of Ipswich, 
Pp. 207; Morant, Hist. of Essex, i. 48. 


* Blomefield, Hist. Norfolk, ii. 454; v. 36, 40, 50; vii. 220. 
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capital in house property,’ and seldom copied the example of 
the Londoners by acquiring land outside the city walls. His 
daughter married a country gentleman,? though marriages 
between the burgess class and the landowners were very rare. 
He was mayor in 1427 and 1432, burgess in the parliaments of 
1429 and 1436, and collector of customs and subsidies at Yar- 
mouth from 1435 or earlier,* probably until his death in 1445. 
The troubles started with his attempt to secure the election of 
his supporter, William Grey, as mayor in 1433. He succeeded in 
enlisting the support of Tuddenham, Heydon, then recorder of 
Norwich, several other gentlemen, the earl of Suffolk, and the 
duke of Norfolk. He also seems to have tried to control the 
gild of St. George, a great social and religious gild closely related 
to the city government, to which all classes of burgesses and 
a sprinkling of neighbouring landowners belonged. The Account 
Rolls show that in 1429-30, when Grey was alderman, three 
members of the Wetherby family joined the gild; in 1435, 
when Grey was again alderman, Tuddenham, Heydon, Sir John 
Clifton, Edmund Wynter, and three of Wetherby’s supporters 
among the merchants of Norwich were admitted without pay- 
ment of entrance fees. The earl of Suffolk appears amongst 
a list of members about this time ; there is no record to show 
when he joined, but the custom of presenting him with a hood 
of the gild’s livery began in Grey’s first year as alderman.° 

The struggle developed into one against the government, 
whose dominant motive, not unnaturally resisted by the city, 
was frankly financial. In 1437 various plans were brought 
forward in the council for the most effective and the cheapest 
way of reducing the city to obedience, but all were agreed on 
the ‘ notable fine ’.6 The penalty is not recorded, but it seems to 
have included a ‘ loan’ of £100. But from 1440-1 the unchastened 
city not only refused to make another loan, but began to sue for 
the return of the £100.’ The period of furious faction culminated 
in ‘Gladman’s Insurrection’, when the anti-Wetherby party 
began by attacking their opponents in the city, and, carried away 
by excitement, went on to defy the duke of Norfolk and the ear! 
of Oxford who had been sent as royal commissioners, and to 
assault several persons who tried to gain an entrance.’ Their 


* These statements are based on an examination of the wills of Norwich merchants 
proved in the Prerogative Court of Canterbury in the fifteenth century. 

? Blomefield, Hist. Norfolk, iv. 89; v. 40. 

* Early Chan. Proc. 45/252; Customs Accts. E. 122/151/65. 

* The history of the struggle is related in the Records of the City of Norwich, 
edited by Rev. W. Hudson and J. C. Tingey, intro. to 1, xxix ff. 

* Norwich Corp. MSS. Acct. Rolls, Gild of St. George. 

* Proc. and Ord. P.C. v. 76. * Records of Norwich, i. 283. 
§ Ibid. p. 341. 
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rashness provided the government with the opportunity: for 
lucrative intervention, and Wetherby with the means of revenge. 
The offenders were brought to trial before a special commission, 
and it was understood that their pockets should atone for their 
indiscretions. The chief baron of the exchequer was ordered to 
send to the council estreats ‘ of all thoo that beth assessed to make 
any fines for any presentement that late was maade ’,! and the 
next day 1,000 marks in money, and 2,000 marks also of money that 
would grow of the fines in Norwich, were hopefully assigned for the 
victualling of Dieppe.” The liberties were seized and Sir John 
Clifton appointed governor ; as he was one of those admitted to 
the gild of St. George in 1436, the humiliation of the city was 
at the expense of Wetherby’s opponents alone, Between. the 
years 1443 and 1448 petitions were sent to Suffolk, Wetherby’s 
patron, begging for the restoration of the constitution in a form 
which would have restricted the power of his opponents, the 
aldermen.* Finally, in 1448, three years after Wetherby’s death, 
for a fine of 1,000 marks the liberties were restored, but the stiff- 
necked burgesses refused to pay the balance of their fee-farm, 
which had fallen into arrears, and in 1452 they carried their point.’ 

It is not easy to determine the nature of the struggle, or 
whether the impulse came from Wetherby, wishing to strengthen 
himself by enlisting the support of the most powerful party in 
the surrounding district, or from Tuddenham and his party, 
perhaps from Suffolk, wishing to extend their control over the 
city. The narrative favours the former interpretation, though 
Tuddenham and others were presented in 1438 for having agreed 
to ‘maintain together all plaints and matters in the Counties 
of Norfolk, Suffolk and Norwich . . . in order to extort money 
at their will and to make all the officials of Norwich do their 
will’. Mr. Hudson ascribes the contest merely to party faction.® 
Mrs. Green suggests that it was an attempt on the part of the 
country landowners who were wool-producers to secure control 
over the government of Norwich, which was in the hands of 
burgesses anxious to buy wool as cheaply as possible for manu- 
facture and export.’ The speculation is interesting in view 
of the fact that the landowners concerned were afterwards 
connected with dealings in wool, but it rests partly on an unreliable 
statement in Blomefield.* In either case mutual interest united 

' Proc. and Ord. P.C. v. 306. 2 Ibid. p. 307. 

* Records of Norwich, i. 114, 117. 

* Ibid. p. 343. 5 Ibid. p. 346. * Ibid. p. Ixxxiii. 

* Town Life in the Fifteenth Century, ii. 386. 

* He states that Wetherby and Ingham, members for the city, were ‘ very strenuous 


and instrumental’ in procuring statutes ‘ of hindering the exportation of wool’ (Hist. 


Norfolk, iii. 143). I can find no trace of such activities among the Norwich 
records. 
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Wetherby and the Suffolk party ; if the landowners intervened 
to control the disposal of their wool, Wetherby would be a 
particularly valuable ally because of his position as collector at 
Yarmouth, and it is in accordance with their practice elsewhere 
that the landowners should get into touch with the most pro- 
minent individual in the town. However, it was only in Norwich 
that there was a struggle for the possession of authority which 
was linked up with the strife of parties outside, and even in this 
case it is clearly not an extension of the struggles of Lancaster 


-and York for political control ; it was subsiding when agitation 


in the country was rising, and even the treatment meted out 
by the government does not seem to have produced any special 
feeling of hostility. 

Though, apart from ‘ Wetherby’s business’, there appears to 
have been no extension of the political struggles to the towns, 
we have still to account for the partisanship attributed to them. 
The decisive influence here appears to be that of the neighbouring 
magnate ; in Lynn we can trace that exercised by the Lords 
Scales; in Ipswich by the duke of Norfolk, and particularly 
by those of his party whose estates lay close by. These external 
influences were stronger as the towns were smaller. In Norwich 
after 1450 the city records deal so exclusively with municipal 
concerns that we infer that the civic aristocracy resumed control 
over its own affairs, and was strong enough to go its own way 
without interference. Certainly the leading citizens were 
anxious to keep on good terms with the neighbouring landowners : 
justice was difficult to obtain in the sheriff’s court against the 
duke of Suffolk,’ and John Paston had reason to complain of 
the favour shown to him by the mayor in the disputes over the 
manors of Drayton and Heylesdon ; ? whilst the authorities were 
hard pressed to reconcile the preservation of order with their 
regard for Lord Scales when he was ‘ entirely bent’ on entering 
John Paston’s house ;*? but the deference shown on occasion by 
the city magnates does not modify the general impression given 
by the records. 

When we turn to Lynn and Ipswich we find clearer evidence 
of the influence of the neighbouring landowners, and an indica- 
tion of how it was exercised, for in both these towns theiradherents 
were drawn from the ranks of the civic aristocracy. 

The strongest external influence with which Lynn had at 
first to reckon was that of Suffolk’s party who were predominant 
in the north-west of Norfolk, where many of them had estates. 
The connexions and motives of that group have already been 


? Early Chan. Proc. 64/782. * Paston Letters, ii. 185; iii. 229. 
% Records of Norwich, i. 287. 
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indicated. After the fall of Suffolk the party gradually broke up, 
though Tuddenham must have been active in Lynn until 1461. 
The Suffolk influence was superseded by that of Lord Scales, 
whose seat at Middleton Castle was about six miles away. Scales 
had attached himself to the Suffolk party, and lent his aid to 
Tuddenham and Heydon ; ' and he seems to have been in general 
a disturbing influence. The effects of the proximity of the 
lord of Middleton appear more plainly in Edward IV’s reign, when 
the barony of Scales passed by marriage to Anthony Wydville, 
Earl Rivers. There are several indications of his influence. In 
1470, after Warwick’s Lancastrian invasion, Edward IV fled 
to Lynn. A memorandum appears in the Hall Book to the effect 
that on Sunday, 30 September, Edward came by night to Lynn 
with Earl Rivers and 3,000 [sic] men, tarried there until Tuesday, 
and then took ship overseas.2, He would obviously make for 
a place where he could count on a friendly reception and the 
means of transport, and Lord Rivers was the person most likely 
to ensure his finding bothin Lynn. Again, in the following April, 
just after Edward’s return, Lord Rivers sent messengers demand- 
ing that Lynn should fit out three ships against the king’s 
enemies, and, obviously against their will, the authorities agreed, 
on the understanding that they should be ‘saved harmless’ 
against any act of war done by the crews.* The scanty evidence 
makes it difficult to determine how far his influence in the town 
was general, or how far it was due to his close relationship to 
individuals. There are two examples of the latter. The first is 
a complaint to the chancellor from one John Meeke, mercer, of 
an assault upon him and his family by ‘oon Symond Baxter... 
seruant to the Lorde Scales with many other riottours, persones 
of his affinite, shipmen, and other seruantes to the seid Lord 
Scales, . . . and in especiall for the feythfull good will and 
trewe hert that [he] hathe . . . to his full gode and gracious 
lorde the erle of Warrewyk. . . .2* Unfortunately it is impos- 
sible to determine wh. , relationship is implied by the term 
‘servant’, whether it is an indefinite one, or whether it implies 
some specific agreement between the parties. Baxter was an 
important personage: he belonged to the governing class, he 
was mayor in 1462, and the customs accounts show that he 
exported cloth and miscellaneous goods.®° The case is dubious 
evidence for the existence of feuds in the town which reflected 
the strife of the great political parties,® but it shows that certain 


* Paston Letters, i. 172, &c. 

* King’s Lynn Corp. MSS., Hall Book ii, fo. 284. 

®* Ibid. fo. 291. See infra, p. 188. * Early Chan. Proc. 31/481. 

* Blomefield, Hist. Norfolk, viii. 582; Exch. K.R. Customs Accts., E. 122/96 /37. 
* See Kingsford, Prejudice and Promise in Fifteenth-Century England, p. 58. 
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persons, among whom was one of the chief men in the town, whose 
previous record too, was not free from suspicion of injustice,! 
stood in such relations with Lord Rivers that they were able to 
rely on his protection to cover their assault and robbery of a 
neighbour. 

The second piece of evidence connects Lord Rivers with 
another merchant of Lynn, Thomas Thoresby. After he had 
been seized by Richard III, he made a will in which he attempted 
to recall various sums of money owed by him; amongst them 
he states, ‘I knowledge that I owe to the mayor of Lynne and 
to divers creditours of Norfolk and to A[uJbrey draper of Norwich 
serteyn sommes of money as apperith by warrants signed by my 
hand to Fyncham myn receyvour’.2, Thomas Thoresby was 
mayor at the time, and this same Thoresby appears in company 
with bishops and eminent gentlemen as one of Lord Rivers’s 
executors; so he was evidently a man with whom Rivers 
had financial and personal dealings. The Thoresby family played 
an important part in the government and the trade of the town 
throughout the century, and are singled out for their great 
benefactions to the gild of Holy Trinity. A comparison of 
Thoresby’s own will * with those of many of his fellow burgesses 
shows that he occupied an exceptional position in the town. 
His bequests are on a more magnificent scale ; unlike any other, 
he leaves a bequest to a nobleman, ‘ to my special good Lord of 
Oxenford a tabernacle of our Lady of gold worth cs.’ He 
possessed much land in the district round Lynn, though this was 
unusual for a burgess, and he had grown wealthy by combining 
trade with sheep-farming on an extensive scale. Another link 
with Lord Rivers is suggested by the will, for among Thoresby’s 
executors is ‘John Fyncham of Welle, my cousin’, perhaps the 
man who had been receiver twenty-seven years before, ora relation. 
Thus the situation in Lynn reveals the influence of the Lords 
Scales and Rivers, who might, like the eighth Lord Scales, excite 
the town and exasperate the authorities with their unruly fol- 
lowers, or, like Anthony Wydville, exercise a steadier influence. 
Partly because the town was smaller, partly because of the 
proximity of Middleton Castle, it was natural that Lynn should 


Hall Book ii, fo. 197; Early Chan. Proc. 11/161. 

2 P.C.C. Milles 40. ’ Ibid. Bennet 34. 

‘ His will, besides containing bequests of flocks of sheep and bequests to his 
shepherds, betrays some uneasiness as to the blamelessness of his record as a sheep- 
farmer: ‘I will thatevery town where as I have had... any flock of sheep catall... 
have xxs. to the church of every such town or else a vestment.. . . Item, I will that 
if any manner of person or persons complain them to be harmed or wronged by me, 
my servants, or cattle, or otherwise which can duly or sufficiently be proved, that 
they and every of them have a convenient amends for the same... of my goods... 
To the commons of Lynn towards their maintenance of the said town c. marks.’ 


ag 
= 


1926 WARS OF THE ROSES IN EAST ANGLIA 181 


be less independent of external forces than Norwich ; the exploits 
of the eighth Lord Scales, Edward’s reliance on the town’s good- 
will in 1470, and the evidence which shows two of the most 
prominent burgesses in close relations with Lord Scales, one of 
them as his ‘ servant’, all bear out this view. 

Ipswich, Harwich, and Colchester lay in a district dominated 
by the influence of the dukes of Norfolk. To the north were 
the estates of the Mowbray dukes, with Framlingham Castle as 
their centre ;} to the west round Sudbury, Clare, and Stoke by 
Nayland lay the estates of their kinsman Sir John Howard,” who 
became duke in 1483; and most of the landowners on the 
borders of Suffolk and Essex were attached to te Mowbrays or 
the Howards. These towns, being so much smaller than Norwich 
or Lynn, were still more at the mercy of these external influences. 
The Howard Household Books throw much light on the nature 
of Sir John Howard’s connexion with Ipswich and Harwich. 
They were the bases for the building, manning, provisioning, 
and assembling of the ships that he supplied to Edward IV 
between 1462 and 1481. Leading Ipswich merchants occasionally 
provided goods for the ships; one, Walworth, received his 
livery in 1465;* but the man who figures constantly in the 
accounts is Richard Felaw. He acted generally as Sir John’s 
agent ; transactions effected were at his house, he undertook most 
of the business of equipping and victualling the ships, and on 
one occasion he was made to stand surety for his employer to 
a London draper.* Felaw was a merchant of great influence 
against whom it was difficult to get justice in Ipswich or Har- 
wich ;° he was eight times bailiff and twice member of parlia- 
ment ; ® he frequently acted as collector or controller of customs ; 7 
his name appears more often than any of his fellow townsmen on 
commissions, once, to inquire into merchandise shipped uncus- 
tomed in Ipswich and Suffolk ; § he had a place in Harwich, and 
in 1452 he with three others was granted a licence to export 
2,000 woollen cloths from Ipswich without payment of customs 
and subsidies, and to apply the proceeds to the walling of Harwich 
which had been sacked by the French.® If only for the business 
that it brought, the merchants of Ipswich, and Felaw in particular, 
might well value the Howard connexion, and for this reason, 
rather than from political predilection, support the Yorkists. 


‘ Ing. p.m. 1 Edw. IV, c. 46; 17 Edw. IV, c. 58. 

* Manners and Household Expenses in the Thirteenth and Fifteenth Centuries, ed, 
. Botfield, Roxburghe Club. 

* Ibid. p. 167. * Ibid. e.g. pp. 192-4, 162. 

° Early Chan. Proc. 20/146. 

° N. Bacon, The Annalls of Ipswiche, ed. W. H. Richardson, pp. 106-37. 

* Wodderspoon, Memorials of Ispwich, p. 197. 

* Cal. of Pat. Rolls, 1449, p. 273. ® Ibid., 1452, p. 528. 
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In 1461 Walworth and Winter advanced money to be used for the 
war ;' Walworth who in 1465 received Sir John Howard’s livery, 
Winter who at least provided a ‘ cawdron’ for one of the ships. 
Felaw, Baldry, and Yonge were appointed with certain Yorkist 
gentlemen to raise a fleet and to victual the king’s ships ;? 
Felaw’s record has been given, Yonge bought corn from Sir 
John Howard, Baldry’s only recorded connexion with him is 
a debt of £30. It is not unreasonable to connect the services 
rendered by these Ipswich merchants with two charters of 
Edward IV: that of 1464 making the borough a free borough 
corporate and directing that fines due to the bailiffs should be 
applied in paynient of the fee-farm and ‘ in aid of heavy burdens 
that every day are coming up and oppressing the town ’,’ and that 
of 1473 restricting to the bailiffs, portmen, and fourteen burgesses 
the power which had previously been shared with the great 
council.® 

But if some of the municipal aristocracy benefited from their 
connexion with Howard and the Yorkists, there are signs that 
they were anxious to confine themselves to commercial services, 
and to exclude external influence in borough politics, for in 1455 
and again in 1473 it was decreed in Ipswich that no one was to 
purchase a letter or message from any lord or lady for obtaining 
office. But for all their regulations the municipal aristocracy 
could not afford to quarrel with their patron, and the result 
is seen in the partiality of the bailiffs in administering justice. 
Howard and his followers seem to have conducted themselves 
discreetly ; there is one complaint to the chancellor of false 
imprisonment by ‘ persons calling themselves servants of the 
duke of Norfolk ’.? The great perverter of justice was a certain 
Gilbert Debenham, who lived at Little Wenham, some six miles 
away, and whose estates lay chiefly in the district between 
Ipswich, Harwich, and Colchester. He also had a house in 
Ipswich and the patronage of the church of St. Stephen.§ He was 
steward to the duke of Norfolk from 1461 until his death in 1476,° 
and, apart from his exploits in Ipswich, figures at other times 
as a disturber of the peace.’° He was able to raise 300 men 
against the Pastons in a day and a half, and was only induced 
to dismiss them by the intervention of the duke of Norfolk.’ He 
was a strong Yorkist partisan, for he was seized by the earl of 

* Wodderspoon, Memorials of Ipswich, p. 297. 

? Cal. of Pat. Rolls, 1461, p. 33. 

* Manners and Household Expenses, pp. 164, 185. 

* Wodderspoon, Memorials of Ipswich, p. 87. 5 Ibid. p. 97. 


* Ibid. p. 276. ? Early Chan. Proc. 19/78. 
* Inq. p.m., 21 Edw. IV, ec. 28. 


* Robert Hawes, Hist. of Framlingham (1798), p. 394. 
%” Cal. of Pat. Rolls, 1461, p. 67. 4 Paston Letters, ii. 344. 
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Oxford at the time of the Lancastrian restoration,! when the 
duke of Norfolk himself was under restraint. But he must have 
escaped soon after, as he was with Edward IV in his Burgundian 
exile, and was sent to Norfolk to sound the feeling there, so that, if 
it were sufficiently favourable, Edward could make the county the 
starting-point in his bid for the Crown.? Ipswich and Colchester 
both suffered at the hands of their able and unscrupulous neigh- 
bour. Among the Early Chancery Proceedings there are ten 
cases from Ipswich and three from Colchester all repeating much 
the same story.* Debenham has taken a false plaint of debt or 
a false action of trespass, the case has been brought before the 
bailiffs of Ipswich or Colchester, and the judgement is a foregone 
conclusion. In Ipswich, ‘the said bailiffs in great haste con- 
demned your said beseecher’ ; ‘ because of the great might and 
power of the said Gilbert Debenham . . . there dare no man pass 
against his intent . . . and also for the favour showed unto him 
by the baileys’; ‘the said Gilbert Debenham is a mighty man 
and greatly friended in the said town and your suppliant is a 
poor man’; the bailiffs of Colchester ‘ owen to the said Gilbert 
special favour because they be in his danger, wherefore they will 
not suffer your beseecher to have a copy of the said plaint nor to 
come to his answer, but keep him still in prison’. Once Deben- 
ham himself complained to the chancellor of the escape of one 
of his victims, who was ‘enlarged from prison and clearly 
dismissed . . . for the said Gilbert was at that time taken and 
imprisoned for the king our sovereign lord’s sake by the late 
earl of Oxford’. His victims were of varied status: a Lan- 
castrian lawyer, two of the smaller landowning gentlemen, the 
servant of a fellow landowner with whom there was a feud on 
account of a disputed estate, one of his own tenant-farmers ; 
twice, if offence there was, it was outside the jurisdiction of the 
town, to which Debenham had forcibly haled the accused. One 
case of this sort might well be doubted ; but the number and the 
resemblance of the cases must be conclusive. 

Thus, the situation in the more important towns of East 
Anglia shows a general indifference on the part of the merchants 
to the rivalry of parties; when they did take part, this was 
largely due to the influence of neighbouring magnates. The 
relations of the magnates and the burgesses are difficult to 
define ; probably any close bond was looked on with dis- 
favour as tending to weaken their much-coveted independence ; 


? Early Chan. Proc. 71/2. 
Historie of the Arrivall of Edward IV, p. 2, ed. J. Bruce, Camden Soc. ; Robert 
Hawes, Hist. of Framlingham, p. 394. , 

* Early Chan. Proc. 9/435, 11/516, 19/257, 27/329, 29/306, 29/404, 32/383, 
46/332, 47/278, 64/661, 66/12, 66/218, 71/2. 


184 ECONOMIC ASPECTS OF THE April 


but the practice of the landowners with a particular piece of 
work to be done was to enlist the services of the most prominent 
and wealthy persons in the town, who were probably not losers 
thereby. In the smaller towns this resulted in some subordination 
to the interests of their patron, but the larger towns were generally 
able to maintain their independence. 

It remains to discover how far the towns were supplying 
contingents to the armies of the rival parties, and to what extent 
their contributions were spontaneous. Throughout East Anglia 
generally, except for a number of the landowners and their 
followers, whose action is beyond the scope of this article, men 
might ‘love and dread’ the great landowners of the district, 
but there does not seem to have been much spontaneous feeling 
for either party, at least after the anti-Suffolk clamour had 
subsided. To this there is one exception. At the news of 
Margaret’s plundering advance to St. Albans and her retreat 
with the northern levies, East Anglia was up, but even then the 
motive was local feeling and the fear of plunder rather than 
positive sympathy with the Yorkists.1 Likewise, the counter- 
revolution of 1470-1 produced little stir outside the ranks of the 
greater landowners, and the country remained indifferent to the 
mission of Gilbert Debenham.” It is hardly likely that the towns, 
with their independent interests, would be more enthusiastic 
than the rest of the country. 

It appears, however, that the municipal authorities exerted 
themselves to provide for their own defence. As political con- 
ditions grew more uncertain, the ordinary arrangements for 
watch and ward were supplemented by additional measures for 
protection and the suppression of disorder within the walls. 
In 1453, at Norwich the assembly resolved that the city gates 
should be shut all night long,® and in 1458 a commission was 
directed to the mayor and certain aldermen for the repair of the 
walls and turrets and for cleansing the ditches and the river.* 

In Lynn special ordinances for the watch were made in 
1457; in Ipswich arrangements for the better preservation of 
order were made in 1447 and 1450, though the printed records 
contain no reference to measures for protection from external 
attack.° 


1 Paston Letters, i. 541 (23 January 1461). 

® Historie of the Arrivall of Edward IV, p. 2. 

% Records of Norwich, ii. 91: ‘and if anyone, of whatsoever condition he may be, 
shall come to the city after the closing of the gates he shall pay a half-penny to the 
porters for his entry, unless he be a victualler.’ 

* Cal. of Pat. Rolls, 1458, p. 441. 

° It was ordered in 1447 that the inhabitants were to take arms in defence of 
a fellow citizen who should be attacked, and that the burgesses should take an oath 
swearing to be true to the king, to keep the king’s peace and ‘reform riots’, and to 
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During two periods of greatest uncertainty the larger towns 
deemed it necessary to take still more stringent precautions : 
once in the early months of 1461 at the time of Margaret’s advance 
and retreat with the northern levies, when East Anglia was 
trembling lest it should meet with the fate that had befallen 
Stamford, Peterborough, Huntingdon, and other towns not 
a great distance away; and again in the revolutionary period 
between 1469 and 1471. At Norwich on 25 February 1461 it 
was ‘moved by the mayor for the safe-guarding of the city ... 
that five gates shall be kept open and guarded . . . and the rest 
of the gates of the city shall be closed and locked ’, and that the 
night watch should be increased. Probably the more drastic 
regulations for watch and ward were abandoned when the 
country became more settled, and were revived during the troubles 
of 1469, as an entry in the Assembly Book in 1471 records the 
decision that watches should be kept as in the form agreed upon 
on 23 July 1469,” that is to say a few days after the landing of 
Warwick and Clarence.* In Lynn at this time guns were placed 
in each constabulary, the watch was increased, heavy penalties 
were imposed on the disobedient, four persons were sent to prison 
for negligence in guarding the south gate, and a special tax was 
levied for the defence of the town.’ A special watch was again 
appointed when Edward IV was a fugitive there, and during the 
unquiet period that followed his flight, captains of constabularies 
were specially elected.? Thus from the measures taken for their 
protection by the larger towns one can measure fairly accurately 
the rise and fall of the tide of war. 

The party that controlled the administrative machinery was 
able to summon the subjects to render on its behalf the services 
due to the Crown. From 1458 until the beginning of 1461 the 
Lancastrian government attempted, by issuing commissions of 
array, to call upon the country for defence against the Yorkist 
rebels. The summons was couched in the widest terms ;7 and 
when the Yorkists captured the administrative machinery their 


obey the bailiffs. Also in 1450 every man having a shop, and every servant, was to 
keep one good staff, and should wait upon the bailiffs when necessary (Wodderspoon, 
Memorials of Ipswich, p. 278). 

* Records of Norwich, ii. 94. Six months later it was ordered that the constables 
should ‘ warn the inhabitants . . . who keep open shops in the streets of the city, that 
they shall have ready and to hand within their shops as many staves as they have 
men servants in their shops for preserving the peace in the city, and for resisting 
rioters and rebels who desire to disturb the peace within the city ’ (ibid. p. 95). 

* Ibid. p. 100. * Ramsay, Lancaster and York, ii. 337. 

* Hall Book ii, fos. 145, 149-51, 153. 

® Ibid. fos. 284, 286, 289, 309. 

® Cal. of Pat. Rolls, 1458, p. 489; 1459, pp. 494, 557; 1460, p. 606; 1461, p. 656. 

* Ibid., 1461, p. 656: ‘to call together all the lieges of Norfolk and Suffolk’ able 
to labour and bring them armed and arrayed to the king’s presence. 
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demands were no less. Obviously, the summons was nowhere 
literally obeyed, and the towns seem to have placed a particularly 
modest interpretation on their obligations. It is possible to follow 
insome detail the response made by Norwich. The method employed 
for the raising of men within the city is shown by the arrange- 
ments made in 1457, when a French attack on Yarmouth was 
expected. The constables were warned to summon all the 
inhabitants to have arms ready, ‘every one according to the 
requirements of his condition’.? Mr. Hudson assigns to this 
date a muster roll containing the names of 600 persons, some with 
sums of money entered beside them, some with jacks and other 
weapons.’ Plainly it was possible for a force of some hundreds 
to be raised. On 6 February 1460 a summons was sent to the 
authorities to furnish men against the Yorkist lords.‘ The 
constables were instructed to view the arms of the inhabitants 
in their constabularies, and to report to the mayor and com- 
missioners, and 200 marks were assessed upon the richer citizens, 
but it is not recorded how many men were sent. Again, on 
12 January 1461 there came a summons to the mayor from 
Henry VI to come to the king ‘ cum omni posse civitatis ’, where- 
upon the aldermen undertook to provide forty men, and the 
‘commonalty ’ eighty. A fortnight later, after a second summons 
had been read, the mayor announced that ‘ William Rokewode 
Esquire by great labour and constant supplication’ had con- 
sented to be captain, and provision was made for his expenses, 
as well as those of the soldiers who were hired for six weeks at 
6d. a day.® The dilatory nature of the proceedings, and the 
contingent smaller than that provided for the defence of Yar- 
mouth, do not indicate much enthusiasm on the part of the 
city authorities ;* in fact, it is probable that the force never 
fought for Henry VI at all, but for his opponents. Sir James 
Ramsay states that on 4 March the duke of Norfolk went down 
‘to “his country ’’ to take charge of the men, who, in obedience 
to orders lately issued in Henry’s name, had been holding them- 
selves in readiness’ ;* and these forces fought on the Yorkist 

* e.g. Paston Letters, ii. 112 (1462); Close Rolls, MS. Selections, 1464. Every man 
between 40 and 16. * Records of Norwich, i. 404. 


* Ibid. p. 407. See also the statement that the mayor and citizens were wont to 
have men of the town in harness to the number of two or three or five hundred 
(Paston Letters, ii. 414). 

* Records of Norwich, p. 405. 5 Ibid. p. 406. 

* On 13 March a letter missive from Edward IV, informing them of his accession, 
was read in the assembly (ibid. p. 286). Blomefield states that it was accompanied 
by a summons to all men between 60 and 16, ‘upon which they . . . assigned a com- 
petent number of soldiers,’ and laid a tax of 1/20 upon the city, ‘so that they were 
forced to comply with the present time though their captain and 120 soldiers were 
still with King Henry’ (Hist. Norfolk, iii. 163). Such a document is not published by 
Mr. Hudson, nor does it appear to be still among the city archives. 

7 Ramsay, Lanc. and York, ii. 270, 272. 
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side at Towton under Norfolk or Sir John Howard. It is almost 
certain that the Norwich contingent was among them. We 
learn from a petition to the chancellor that Norwich men fought 
there on the Yorkist side ;’ John Williams complains that ‘ one 
Richard Browne late of Norwich waged certeyn persons to the 
nownbre of xi to goo with oure sovereigne lord [Edward IV]... 
to do hym service at the Northfield at the costes and charge of 
the said Richard Browne [and] delyuered to iche of the said 
xi persons xxxjs viijd ... in partye of payment of theire said 
wages’, and, as he knew Williams, he desired him to help them if 
need arose. After the battle, their money having been exhausted, 
Williams advanced a sum ‘ competent for theire expences home- 
ward ageyn ’, only to discover that Browne had died meanwhile 
and his executors refused to repay the money. The Richard 
Browne here mentioned was an alderman who had helped to 
provide the muster of 1457 and was evidently doing so again. 
Two small coincidences point to a connexion with Norfolk : 
William Rookwood appears shortly after in company with 
several members of the Norfolk group ;* and a John Williams 
accompanied Sir John Howard to Scotland in 1481 in the ‘ kervel 
of Ipswich ’,* his role on both occasions suggesting a man well 
practised in war. 

Small contingents were sent at various times from Lynn. 
Twenty-five men were provided for Henry VI in January 1461, 
but as the summons came at the same time as that to Norwich, 
these men also probably fought with Norfolk’s troops at Towton ; 
twenty-five men were sent to Edward IV in 1462 and again in 
1463 ; six in March 1469, and eight in 1483.4 

There is no indication in the printed records that Ipswich 
sent any men in response to Henry VI’s summons, probably 
because the Howard influence was too strong, but twenty men were 
sent in 1462 and 1464, twelve in 1469 and 1470, twenty in 1483.° 

In addition, Norwich provided two ships in 1462, Lynn 
supplied ships to both Henry VI and Edward IV and helped to 
victual the Yorkist fleet in 1462,’ and the naval activities of the 
Ipswich merchants are amply illustrated in the Howard House- 
hold Books. In fact, it was probably more for their services in 
providing and fitting out ships than for their military contribu- 
tions that the support of the East Anglian towns was valuable, 
and after the adherence of Anthony Wydville this was wholly 
given to the Yorkists. 


* Early Chan. Proc. 43/368. * Cal. of Pat. Rolls, 1461, p. 67. 
* Household Accounts of Sir John Howard, p.81,ed.J. Payne Collier, RoxburgheClub. 
* Hall Book ii, fos. 127, 146, 183, 197, 276, 485. - 
* Bacon, Annals of Ipswich, pp. 120, 128, 149; Wodderspoon, Memorials of 
Ipswich, p. 297. 


* Records of Norwich, ii. 95. ? Hall Book ii, fos. 107, 116, 172-5. 
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From the leisurely character of the response, the smallness of 
the numbers sent, and the apparent indifference of Norwich as 
to the side on which their men fought, there was evidently no 
great alacrity in the towns to take part in a struggle in which 
their interests were not immediately concerned. This attitude 
is well brought out in Lord Rivers’s negotiations to induce the 
governing body of Lynn to assist the newly restored Edward IV 
in 1470. The Hall Book relates ' that 


a request late unto the maire by diverse Gentilmen of my lord Rivers 
for making out of iij shippes a werrefare against the Kynges Enemies 
for a mon>th was comoned amonge the Congregacion abovesaide. Where- 
upon it was consented that ... if the Maire and Commonte may have 
sufficient seurte that thay ne none of theyme shall not be vexid, sued, nor 
troubled by no maner persone for ony acte or dede to be done by the 
saide menne of werre beying in the saide shippes in the saide burge, and 
thereof to be saufed harmeles ageyn alle persones, Thanne the saide 
maire and congregacion bene agreed to be contributarie to the vitaillying 
of the said Shippes for a moneth, so that the Owners of the same Shippes 
be agreed with and elles not. 


This grudging assistance was for a Yorkist king whose supporters 
the merchant classes are commonly supposed to have been. 
There is some reason to suppose that not only the great 
commercial centres but other towns also were ‘ waging’ men. 
As it might be supposed, however, the towns and villages on 
the estates of the great landowners contributed most heavily. 
This is clearly shown by the Howard Household Books. The 
nucleus of Sir John Howard’s troops consisted of his household 
men, whose numbers, so far as it is possible to estimate from 
the irregular accounts of wages paid, appear to have been about 
seventy. They were receiving from 26s. to 50s. a year in wages 
and their equipment. When he was fighting in the north on 
various occasions between 1462 and 1481, his following was 
increased by some of the smaller landowners from East Anglia 
and elsewhere with a few retainers of their own, by ‘ waged men’ 
chiefly from his own estates, and by a number of men from 
outside, possibly experts like the ‘ 7 goners of Southwark ’, hired 
in 1468 for twenty-eight days. The towns and villages on his 

1 Hall Book ii, fo. 291. 

* Bury St. Edmunds, Early Chan. Proc. 45/138: William Aleyn, Esquire, who 
was chosen captain of the persons ‘waged’ from Bury, and was present at ‘divers 
fields’, including Towton, waited upon the king afterwards so long that he and his 
company were £30 in debt. On returning to Bury, the alderman, John Smyth, 
refused to pay all the wages due to them, and Aleyn could get no redress because 
of Smyth’s influence in the courts. Unwillingness to pay the wages seems characteristic 
of the authorities. Eye, Paston Letters, ii. 413 : Two men ‘ waged’ by bailiffs, constables, 
and chamberlains for Sir Robert Wyngfield, not yet fully contented of their wages. 
Yarmouth (?), Early Chan. Proc. 27/444: Thomas Neve and John Ive found a chantry 


to pray for cheir friends’ souls which were slain at York field in our sovereign lord’s 
service. 
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estates were expected not only to provide men but to pay them 
too, though Sir John Howard often supplied ‘jackets’, arms, 
and even horses, frequently advanced their wages, and occa- 
sionally ‘forgave’ some places their payments.’ An unusually 
large number of men came from Colchester and Harwich. These 
do not seem to have been ‘ waged’ by those places, but were 
raised and paid by Sir John, who, as keeper of Colchester 
Castle and with Harwich as the centre of his shipbuilding opera- 
tions, could naturally count on being able to raise men there. 
There is also a list of the thousand men granted by him to 
Richard III in 1483,? which shows that he was recruiting his 
followers chiefly from the tenants on his estates, and particularly 
from the district round his castle at Framlingham and the old 
seat of the Howards at Tendring. 

The contrast is significant. Beside the numbers of men raised 
and paid by small places on the Howard estates, the military 
contribution of the towns was trifling. In this, as in other 
directions, they had not succeeded altogether in keeping clear 
of the struggle, but entrenched behind borough walls and borough 
privileges they were able to prevent municipal policy and 
interests from being greatly affected thereby. 

The preceding examination may help to throw some light 
on the economic forces affecting East Anglia during the Wars 
of the Roses, but it raises the question as to what extent those 
forces were at work throughout the country. How general were 
the grants of special commercial privileges to the supporters of 
the Lancastrian government ? If they were being widely granted, 
the coherence of the Lancastrian party would be increased by 
community of commercial interests, and the opposition would 
grow by the adherence of those who found themselves suffering 
by or excluded from such privileges. Was the attitude of the 
towns elsewhere determined by the influence that the neighbour- 
ing landowners could exercise over the generally indifferent 
burgesses ? Finally, how did the wars affect the prosperity of 
the towns? The evidence examined does not show how far 
trade suffered through war and uncertainty, but it points to the 
fact that merchants like Pygot and Felaw found a source of 
profit in the commercial services they rendered, and an increase 
of municipal authority in the charters such as Edward IV granted 
to Ipswich either as a reward for services rendered or as a claim 
for the future. Thus the political troubles would be amongst the 
factors bringing about that increase in the wealth and power of 
the municipal aristocracy which is so prominent a feature in the 
economic development of the time. |§Wryirrep I. Hawarp. 

* Manners and Household Expenses, p. 194; Household Accounts of Sir John 
Howard, p. 181. 

* Household Accounts of Sir John Howard, p. 481. 
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The General Assembly of the Leeward 
[slands 


PART I 
I. CoMPARISON WITH THE NEw ENGLAND FEDERATION 


HE general assembly of the Leeward Islands may seem 

a subject unworthy of more than passing mention.’ Yet 
as an experiment in federal government, as a step in the develop- 
ment of modern federalism, the general assembly deserves some 
study. While in most discussions on the growth of federalism 
within the British Empire the United Colonies of New England 
tightly find a place, the general assembly of the Leeward Islands 
is often dismissed with a mere sentence. This is hardly just, for 
the general assembly was actively at work from 1674 to 1711, 
a period almost equal to that of the whole existence of the New 
England federation. 

The evolution of a federal constitution may be examined from 
two sides. We may adopt the legal point of view, and approach 
our subject with the intention of discovering the seat of sove- 
reignty and the distribution of powers between the federal and 
local authorities: it is this point of view which explains the 
great importance attached to the written document on which 
a federal system is usually based. On the other hand, we may 
regard our federation as a practical attempt to solve some definite 
conflict of interests or some other problem in the organization 
of government: then we study the success or failure of the 
experiment, and the various influences, including that of 
geography, which have helped to build or destroy a given con- 
stitution. The geographical conditions in New England and the 
Leeward Islands had this in common, that there were barriers 
between the settlements. Though in many cases it is racial 
jealousy, in others it is the dividing effect of physical features, 
whether forest and backwood, prairie or the sea, which creates 


1 In this article the words ‘ general assembly ’ are always used as referring to the 
federal general assembly of the Leeward Islands. 
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particularist interests unfavourable to the growth of a unified 
state ; then federalism steps in as a compromise, and provides a 
link of varying strength and efficiency, which holds together the 
separate parts. Mere spatial separation is not by itself the deter- 
mining factor. It is rather the ease or difficulty of communication 
which conditions the relation of units within the federation, 
and it is the development of transport which has made the great 
federations of to-day not merely possible but successful. Com- 
pared with such vast areas the early federations such as New 
England, and yet more the Leeward Islands, may appear ridicu- 
lously small, but if we adopt speed of travel, rather than actual 
mileage as our unit of measure, the balance will be readjusted. 
Thus only can we achieve a true historical perspective and 
appreciate the real problems of government and administration. 
In considering the general assembly then we must examine first 
the causes which brought about its rise, next the form of its 
constitution which was evolved as a compromise in the incessant 
conflict between local jealousies and the obvious need for closer 
co-operation, and lastly the reactions that led to the decay of 
a federal legislature which had for almost forty years performed 
much useful work and had passed several important acts which 
remained in force for many generations. 

The fundamental explanation of the growth of the general 
assembly is to be found in the geographical conditions under 
which the four islands were colonized.1 The little group is 
situated at the north-westerly corner of the string of small 
islands known as the Lesser Antilles. St. Christopher and Nevis 
lie close together ; some thirty-five miles south-east of them is 
Montserrat, while Antigua with its fine harbours lies away to 
windward about forty miles east of Nevis. Communications 
here were always difficult in the early days, for the set of the 
current and of the prevalent trade winds made it often a lengthy 
task to beat to windward, while during the hurricane season 
sailing was very dangerous and at times impossible. St. Chris- 
topher was first settled by Sir Thomas Warner in 1623 as a pro- 
prietary colony, and thence the other islands were quickly 
settled ; each developed an assembly at an early date, and one 
of the planters was named deputy-gevernor for his island, though 
Warner remained governor-in-chief of the group.? It is fair to 
assume that had the settlements been made on the mainland the 


' For fuller discussion of the geographical factor see my Development of the L d 
Islands under the Restoration, pp. ix-xiii. 

* For the very complicated story of the early proprietary government see a manu- 
script dissertation by Dr. J. A. Williamson on ‘ The Proprietary Government in the 


Caribbees ’ now in the library of the Institute of Historical Research of the university 
of London, 
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various plantations would have sent their members to a central 
assembly, but the difficulty of communication prevented this, 
and resulted in the separation just described. Thus the organiza- 
tion of the Leeward Islands was unique, in that here only were 
four separate plantations, with separate assemblies and deputy 
governors, permanently grouped under one governor, and this 
system survived at the Restoration when proprietary gave way 
to royal authority, and again in 1671 when the Leeward Islands 
were separated from Barbados, with which they had been 
recently joined. - Thus far the geographical factor makes for 
separatism, just as the difficulty of communication in New 
England prolonged the existence of several smaller colonies, 
even after the growth of Massachusetts had made her by far the 
predominant partner. The forces making for co-operation on 
the mainland and in the islands were also markedly similar. 
In each case we have a number of small colonies separated 
physically, yet within each group the economic organization of 
the settlements, their political and legal system, their nationality, 
their religious outlook, and their general interests are all akin, 
and exert a constant pressure towards closer union. There were 
two practical matters which in both places pointed the moral of 
federation: the need for a uniform system of law, and for 
organized co-operation in defence. It was doubtless the need for 
standardizing their legal system which influenced the New 
Englanders in drafting the eighth paragraph of their con- 
stitution, which empowers the commissioners to ‘ endeavour to 
frame and establish agreements and orders in general cases of a 
civil nature wherein all the plantations are interested for 
preserving peace among themselves’; and it was under this 
clause that in 1650 the commissioners suggested that each 
colony should pass an identical law to arrange for the support 
of the ministry.’ 

In the Leeward Islands the need for standardization was far 
greater ; the absurd differences in the laws of these little islands 
hampered trade, and the first suggestion that the general assembly 
should be used as a legislating body was caused by the need of 
such a reform. ‘ One thing more I offer to your Lordship’s con- 
sideration ’, wrote Governor Stapleton in 1681, ‘ to have all the 
acts for the Leeward Islands to be alike, there being no difference 
in nature or constitution. . . . Acts in my slender judgement, 
should be the same in the same government ’.” 

The advantage of co-operation was most obvious in the 
matter of defence. The puritan colonists found themselves 
‘encompassed with people of several nations and strange lan- 
1 E. Channing, History of the United States, i. 418. 
® Cal. of State Papers, Col., 1681-5, p. 188; Higham, Leeward Islands, p. 232. 
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guages, which hereafter may prove injurious to us and our 
posterity’: these natives had already ‘committed sundry 
insolences and outrages upon several plantations of the English ’, 
and the New England federation therefore took the form of 
‘a firm and perpetual league of friendship and amity for offence 
and defence’. In the Leeward Islands three constant dangers 
threatened the English planters, the revolt of their own negroes, 
the attack of the French who shared the island of St. Christopher 
and actually captured it twice in twenty-one years, and the 
sudden raids of the treacherous and warlike Caribs of Dominica. 
Thus the first recorded meeting of the general assembly was 
summoned to ratify a local treaty of neutrality with their neigh- 
bours, while the first general assembly which actually legislated 
also arranged for a joint attack on the Indians. 

If, however, the conditions which brought about the federal 
experiments both in New England and the Leeward Islands were 
broadly similar, the form which those experiments took was very 
different. This, of course, was only to be expected ; the divergent 
political organization of the two groups of colonies was bound to 
produce two very different types of federation. In 1643 when the 
four puritan colonies founded the United Colonies of New 
England, they were practically independent of the old country ; 
no royal governor directed their policy, indeed they had no 
governor from England at all. Massachusetts chose her governor 
annually under the authority of her unique charter, and because 
of her material prosperity was easily predominant ; New Haven, 
Plymouth, and Connecticut also each elected their rulers every 
year, but by virtue of a private compact among their citizens, 
a veritable social contract. Thus, in forming their federation 
they acted freely, and their spirit of independence is reflected 
in the wording of their federal constitution. The Leeward 
Islands, on the other hand, were a royal colony, and began their 
experiment at a time of increasing centralization on the part 
of the lords of trade, and under the insistent pressure of an able 
governor, desirous of consolidating his command and increasing 
its efficiency both as a fighting machine and a governmental 
organization. In New England federalism comes spontaneously 
from below, in the Leeward Islands it is enforced from above, 
and a feeling of dissatisfaction is expressed in a letter from 
St. Christopher of 1683, begging to be excused from such general 
assemblies and the laws enacted there.' The New England 
federation is based on a formal document, which defines with 
some care the power of the federal authority while guaranteeing 
the ‘ peculiar jurisdictions and government within their limits ’ 
to the four contracting colonies. In the Leeward Islands it was 

1 Higham, p. 233. 
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far otherwise, for the general assembly owed its origin to a 
governor's broad, if not mistaken, interpretation of the wording 
of his commission, hence its very composition varied frequently 
during its early years, and custom, not law, regulated its use and 
powers, until the assembly itself began to define its own position 
by a series of constituent acts. 

This contrast is also reflected in the federal machinery : the 
United Colonies of New England never had a federal legislature, 
while their federal executive consisted of eight elected com- 
missioners, whose powers were not only strictly uefined by the 
constitution but also limited in practice by the fact that their 
executive orders could often not be carried out until the separate 
colonial assemblies had passed laws to give the.o effect. Thus 
the refusal of Massachusetts in 1653 to pass the nevessary resolu- 
tions for raising men for service against the Dutch really took the 
heart out of the federation; while the claim that general courts 
could decide whether the acts of the commissioners were ‘ just 
and according to God’ practically reduced those officials to an 
advisory capacity.! In the Leeward Islands, however, the general 
assembly possessed a legislative authority which was recognized 
as binding each of the four islands, however their own represen- 
tative might have voted, while executive authority lay in the 
hands of the royal governor, though the deputy governors were 
frequently anything but obedient nominees.” Here particularist 
opposition showed itself in other ways, the refusal of the general 
assembly itself to pass acts recommended by the governor and 
council, the neglect or delay of the island officials to make up 
their accounts or to collect the sums allotted to them as their 
share of federal expenses, or a still more subtle form of obstruc- 
tion, the abstention from the general assembly of representatives 
of a particular island. 


II. THe GENERAL ASSEMBLY, 1674-1711? 


* One of the best governours the king had in any of his Planta- 
tions ’ is a just eulogy of Sir William Stapleton, who was respon- 
sible for the evolution of the general assembly. A brave if hot- 


1 Channing, p. 420. 

* See p. 197, below, for attempts to restrict the power of the general assembly. 

’ The records of the general assembly are among the Colonial Papers in the Public 
Record Office. Minutes of the early meetings, as far as they have been preserved at 
all, appear in the particular journals of the council or assembly of that island at which 
the federal legislature chanced to meet. The first minutes, which were kept separately, 
are for the meeting of 1705 (C.O. 155/3). The manuscript acts were sent home for 
confirmation, as was customary, but some have disappeared. Several printed collec- 
tions of Leeward Islands laws exist ; the best for our purpose is The Laws of the Island 
of Antigua consisting of the Acts of the Leeward Islands from 1690 to 1798, and those 
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tempered Irishman, he had seen service all over the Continent 
during the interregnum, and came out to the West Indies as 
a soldier of fortune in the French war of 1667. His courage and 
ability, his knowledge of French combined with a native Irish 
wit, did him good service, and when Wheler, the first governor 
of the newly separated colony of the Leeward Islands, was recalled 
in disgrace, Stapleton was appointed his successor. Faced with 
a scattered command, he soon began, on his own responsibility, 
the practice of calling together representatives of the island 
councils and .issemblies for consultation and advice. As far as 
existing records show the first such conference was held in 1674 ; 
but these early meetings were rather of the nature of executive 
councils than legislative assemblies, advising the governor and 
petitioning the Crown, but not passing laws.’ Soon Stapleton 
went further : the lords of trade were enforcing the return of all 
colonial acts for review, and Stapleton was amazed at the diversity 
within his small government. His suggestion that these laws 
should be revised and made alike was welcomed in England, and 
he was instructed to carry out his scheme ‘ at the meeting of the 
respective assemblies ’. He had, however, conceived a better plan. 


In order to the passing the Acts alike in the respective islands, I shall, 
God willing, meet a general assembly of two or three of the council and of 
the like number of the representatives of each island here [Nevis] or at 
Antigua in November next. . . . I have had already a denial of any perpetual 
pecuniary law, for the people love to be courted and to have a precarious 
government, their reason is for fear of having any impositions begged, 
but I shall not fail to propose it in the general assembly.” 


At the very outset we see Stapleton’s policy of circumventing 


the opposition of a particular assembly by means of his new 
machinery. 


Thus the first general assembly to act as a legislative body 
met at Nevis in November 1682. It immediately refused the 
perpetual finance act suggested by the lords of trade, and then 
considered a series of proposals laid before them by the governor. 


of Antigua from 1668 to 1804, 2 vols., 4to (London, 1805). As, however, only acts 
stillin foree were printed in these collections, while the manuscript collection is also 
incomplete, we have in some cases no more than the name of certain acts. The 
missing laws were, however, unimportant. 

* See Higham, pp. 228-34, for a discussion of these early meetings. There are 
traces of meetings in 1674; in 1678 at St. Christopher, to deal with the treaty of 
neutrality with the French; and in 1681 at Nevis, when the Islands refused the 
king’s offer to commute the 4} per cent. duty. 

* Cal. of State Papers, Col., 1681-5, nos. 576, 674. It is to be noticed that in this 
general assembly (1682), called as it was expressly to legislate, the assembly was to 
consist of ‘ representatives of the islands’, i.e. members elected expressly for the 
general assembly as was the later practice. The meeting of 1681 consisted of two 


members from each island council, and the speaker and one other member from each 
island assembly. 
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Two important questions at once arose which were to provide 
a constant problem. Stapleton wished to have a single agent in 
England for the whole colony; this the assembly blocked by 
refusing a salary, while the proposal to raise a common fund 
to succour any island which was attacked was met by the evasive 
reply, ‘ we do not comprehend how to effect so difficult a matter ’. 
Many other suggestions were negatived, though a few minor 
proposals were accepted.' Undeterred by his small success 
Stapleton again called a general assembly next year and urged, 


I do desire that all laws be alike in the respective islands that His Majesty's 
subjects in one island may not be to seek for new measures in proceedings 
in the other islands, we being under one government, and the like constitu- 
tions and circumstances. 


The assembly’s reply was emphatic : 


We have diligently considered His Excellency’s first proposition concerning 
all the islands to be governed by General Acts which we conceive will 
not stand with the advantage and profit of the islands, by reason of the 
several acts made in each island somewhat different from each other.* 


The governor's policy of treating his command as a unity, 
and forming a federal legislature, was very unpopular among the 
planters, and this is reflected in the instructions given by the 
council and assembly of St. Christopher to their island’s repre- 
sentatives at this general assembly of 1683, to demand, 


that we may be excused from General Assemblyes and from the laws 
enacted by the authority thereof, and that we may be governed by those 
laws made by His Excellency, the Council and Assembly here, we being 
frequently obliged by reason of the different constitution of His Majesty's 
colony from the rest to make laws that may answer those of our neighbours 
[the French] for the maintaining a good correspondence with them.* 


During the short period while Stapleton was experimenting 
with his federal parliament there had emerged all the problems 
which were to be the storm-centres during the next thirty years. 
The problem of the validity of federal legislation, the allied ques- 
tions of finance, defence, and representation at home, and the 
proposal for a unified set of laws, all appeared. 

The instructions to the St. Christopher representatives just 
quoted, raised the question of the power, the constitution, if 
not of the legal basis itself of the general assembly. Stapleton’s 
authority to call such a meeting was never questioned either at 
home or in his own government : it rested on a vague clause in 
his commission empowering him ‘ to call General Assemblies of 


1 Cal. of State Papers, Col., 1681-5, no. 790 (in journal of Nevis assembly). 
2 Ibid. nos. 1340, 1354 (30 October and 3 November 1683). 
> Ibid, no. 1291 (journal of St. Christopher council, 2 October 1683). 
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the Freeholders and Planters within every of the respective 
iskands under your government in manner and form according 
to the custom and usage of our other Plantations’. Although 
separate island assemblies had been the previous custom, Stapleton 
felt that this clause might be interpreted in fayour of a single 
parliament and acted accordingly : in his successor’s commission 
the wording was modified to prevent any misunderstanding.” 

No objection could now be taken to the legality of a meeting, 
or to the validity of laws so passed. The general assembly, 
however, proceeded at various meetings to define its own con- 
stitution, and attempted to limit its own powers in favour of the 
separate islands. In 1692 it enacted that whenever the governor 
called a general assembly each island council should choose two 
of its members, and ‘all freeholders of each respective island 
shall meet together yearly to elect and make choice of three able 
and discreet men being freeholders ’.* Majority resolutions were 
to bind the whole colony, provided that ‘ if the major part of the 
persons so chosen and elected of any of the islands doe dissent 
from any act or law proposed . . . such act . . . shall only bind the 
other islands’. This act is of interest as an attempt to protect 
the rights of the constituent islands ; so far the general assembly 
had been based on custom, now its powers were to be defined by 
law. It was duly confirmed at home, though in 1701 another 
constituent act of the general assembly was disallowed because 
it contained a very similar clause. This act of 1701 was passed, 
like that of 1692, at the beginning of a period of great activity 
on the part of the general assembly, and largely because of the 
outbreak of war. Its preamble states the particularist case quite 
clearly : ‘ Whereas the interest in point of trade, laws, liberties 
and privileges, of most of the said islands do differ the one from 
the other . . . therefore . . . to secure to each particular island their 
own regular laws . . . and to prevent . . . the members of any two 
or more islands joining together to promote ’ their own islands’ 


* C.0. 153/1, fos. 41-7 (commission) ; cf. C.0. 324/1, fo. 454 (memorandum that 
Stapleton’s commission was the same, mutatis mutandis, as that to Wheler). 

* Cal. of State Papers, Col., 1686-8, no. 858. Governor Johnson was empowered 
‘to call Assemblyes of the Freeholders and Planters joyntly or severally within any 
of the islands under your government according to the custom and usage of our said 
islands . . . [the persons so elected] shall be called and held the Assembly of that 
island or Plantation wherein they shall be chosen or of the said islands in general ’. 
Stapleton’s predecessor, Sir Charles Wheler, had contemplated similar action. The 
abstract of a missing letter of Wheler’s runs: ‘ He would have power to call a General 
Assembly of all the islands into any one island’ (5 December 1671). Apparently this 
letter was never answered ; certainly Stapleton’s commission was issued in identical 
terms with that of Wheler, as far as the assembly clause is concerned (ibid., 1669-74, 
ho. 393). Stapleton’s virtue therefore is that he was ready to act on his own initiative. 

* The wording is vague; it was soon quoted against the governor as requiring 
annual meetings. 


: 
3 
| 
3 
1 
f 


198 THE GENERAL ASSEMBLY April 


interests, this law is passed. It raised the number of island 
representatives from three to five, as had earlier been suggested 
by Antigua, and modified the power to contract out as follows : 
‘noact...shall... be any way binding . . . over that particular 
island whose representatives shall wholly dissent from the making 
and passing thereof.’ This apparently altered the act of 1692 
that allowed a mere majority of an island’s representatives to 
exclude their island from any act by voting against it, for the 
new act seems to require unanimous opposition. In this form 
the act annoyed the legal authorities in England. They did not 
understand such principles of legislation, for a parliament should 
work by simple majority. The act was disallowed, it was ‘ very 
irregular, and a breach of the constitution of that government 
and further seems to be a matter of distrust in any one island, 
that by their being concluded by the majority they may be 
oppressed by such majority. ...’1 The distrust was deeper 
than the home authorities realized, and the repeal of the act 
did nothing to remove it. A few years later, in 1705, a joint 
committee of general council and assembly worked out a similar 
act without the criticized clause. This was confirmed, and legal 
opinion held that it was in operation as late as 1865.2 It is 
a coincidence that the general assembly did not complete its con- 
stitution until it was about to expire: the successful assertion 
of its thcoretical supremacy destroyed altogether its practical 
utility, aud the centralizers had but a pyrrhic victory.* 

The second great struggle took place around the thorny 
problem of finance, and this question touched both the pockets 
and the local patriotism of the planters very closely. Each 
island had developed an intricate system of local taxation, 
raised generally by annual vote of each assembly, and adminis- 
tered by a treasurer usually responsible to that body. Any 
proposal to establish a federal fund, or to create a federa! 
treasurer, was met with the strongest opposition. It would 
increase the power of the governor or at best of the general 
assembly. In any case it would loosen the control of the island 
assembly over the purse. Common action of any sort, however, 
must mean common expenditure, and failing a federal fund, 


 C.O. 153/8, fos. 165-8, 185-9. We may perhaps see, in the confirmation of the 
act of 1692, evidence of the growing carelessness of the lords of trade in their later 
years. 

* The Laws of Antigua, consisting of the Acts of the Leeward Islands in force in 
Antigua. .. . (By authority. London, 1865.) The preface explains that ‘ the legisla- 
ture of the Leeward Islands, which met at intervals between the 8 November 1690 
and its last sitting in April 1798, passed 36 Acts, of which five acts only are in force in 
Antigua’. One of these is the constituent act of 1705. 

* These three acts are reprinted in a Parliamentary Paper, House of Commons 595 
(5 August 1840), pp. 27-8, 61-3; Laws of Antigua (1805), no. 28 (act of 1705). 
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joint action had to be financed in the first instance by a particular 
island, and elaborate adjustments had later to be made between 
the different treasurers. Such a system was inefficient, and we 
shall see the various shifts to which the general assembly was put 
to arrange for the payment of federal debts and the settlement of 
accounts. Once only does it go to the length of raising money ; 
but this is a war measure, and even then it does not appropriate 
the money, which is paid to the local treasurers. 

This problem of finance dogs every attempt at local effort 
during the war period ; a general assembly means a joint expedi- 
tion, this means expenditure, and we find the vicious circle of 
complaints, old debts unpaid, new credits refused, and constant 
attempts to limit the expedition and to secure a fair allotment of 
the expenses. In the same way finance is the key to the agency 
struggle. The separate islands were using agents, whom they 
paid and controlled, to transact their business with the home 
authorities; both the governor and the home government 
favoured a single agency for the whole colony, but this was 
only secured, as a war measure, from 1690 to 1698. Quarrels 
over the sharing of expenses, together with the struggle to control 
the agent, were so keen that after the peace of Ryswick the 
single agency was discontinued.! 

After Stapleton’s death the story of the general assembly 
centres round the career of three very different men.” Christopher 
Codrington the elder was a typical planter, who had spent much 
of his life in the islands ; his son, a scholar and a soldier, is best 
known as the benefactor of All Souls College, Oxford, while 
Daniel Parke, the handsome soldier, won Anne’s good graces by 
bringing her the news of Blenheim, and was given the governor- 
ship as a reward. The governorship of the elder Codrington 
(1689-98) covers the period of the French war, and this explains 
his constant use of the general assembly ; faced by the need 
of united action by his divided command, he seized on Stapleton’s 
machinery and almost worked it to death. From the first he 
appreciated his difficulties; the factious opposition of the 
different islands, and his limited disciplinary power over the 
militia. He wrote home recommending ‘these collonies to be 
annexed to the kingdom of England, and to be represented in 
an English Parliament’, that some uniformity might take the 
place of the present confusion, much aggravated by ‘ the frequent 
chopping and changing of our Acts’.* Such Utopian counsels 
were, however, of little practical value, and with a fleet in his 


* See L. M. Penson, Colonial Agents of the British West Indies. 

* Sir Nathaniel Johnson was governor from 1686-9; but he was a Jacobite, and 
handed over his office to Codrington, who was confirmed by the lords of trade. 

* Cal. of State Papers, Col., 1689-92, no. 1212. 
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government threatening to return to England through lack of 
stores, Codrington turned thankfully to the existing machinery. 
His first general assembly met in November 1690, at Antigua, 
and passed two acts of considerable interest from the federal 
point of view. The first provided stores for the fleet, to be 
purchased by the island treasurers but ultimately paid for by 
the separate islands in a prescribed ratio, though the actual 
raising of the money was left to each island assembly. The other 
act established for three years a set of five commissioners in 
London to solicit the affairs of the colony as a whole, and this 
step is a symptom of the closer co-operation due to the war.! 
Meanwhile Codrington was urging on his preparations for 
an .ttack on the French islands ; in June 1690 he had succeeded 
by a brilliant stratagem in recapturing St. Christopher, which 
had been seized by the French at the outbreak of war, and now 
in the spring of 1691 he planned an attack on Guadeloupe. His 
forces, however, were a motley crew, for besides the fleet he 
had to rely largely on local militia regiments. ‘ A voluntary army 
is a most ungovernable kind of animal, and is not to be subjected 
easily to the discipline which soldiers in pay are’, complained a 
friend of the harassed governor, and accordingly in March 1691 
a general assembly at Antigua drew up articles of war.” At this 
meeting a sharp difference of opinion arose between the governor 
and the planters on a question of policy : the latter, with a view 
to immediate profit, wished to begin the resettlement of their 
recent conquest of St. Christopher, while the governor, for 
military reasons, preferred to leave a mere garrison there until 
the peace. The matter was still undecided when the great 
expedition set sail for Guadeloupe, where it was ruined by friction 
between the land and the sea commanders. Accordingly Codring- 
ton again met the general assembly in September, and since the 
planters refused to be converted to his views the matter in 
dispute was referred to the lords of trade, though a bill was readily 
passed for getting in the spoil of St. Christopher preparatory to 
its division.? The next year’s meeting at Nevis (1692) is chiefly 
interesting for the constituent act which has already been 
discussed. Of other minor legislation one act only deserves 
notice. The law appointing commissioners to act on behalf of 
1 Cal. of State Papers, Col. 1689-92, no. 1542. Acts abstracted in C.O. 152/37; 


C.0. 153/4, fos. 286-306 (Codrington’s letter, 26 November 1690). 

* Ibid. no. 1382. 

3 Two acts were passed at the March meeting, to govern the militia and to allot 
the rewards of St. Christopher (titles printed Laws of Antigua; manuscript copies 
missing). The September act is in Public Record Office, C.0. 154/4, fos. 97-102. 
Codrington’s account is meagre (C.O. 152/1, 5 (i); ef. C.O. 152/38, 65). Cal. of 
State Papers, Col., 1689-92, no. 1376, is a letter from the general assembly to the 


commissioners in London, enclosing a petition to the king and the two acts for 
confirmation. 
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the whole colony had only been passed for three years ; it was 
now extended for the duration of the war. 

It now becomes increasingly difficult to trace the story, for 
the carelessness of the lords of trade in their last years led 
Codrington to write to the island commissioners instead of 
the board, and these letters have seldom been preserved in 
official archives. 


I have likewise by this conveyance written to them at large on our present 
circumstances . . . [he explains to the lords of trade], and have desired them 
to give your Lordships the abstract of such particulars as from time to 
time shall appear of chiefest moment to be considered of which may be 
necessary to the producing of some immediate result, and this method 
I design, if Your Lordships approve thereof, to observe for the future, by 
which Your Lordships will be saved the trouble of the tedious perusells 
at once, and will only have such matters laid before you as at the time are 
proper for and require your immediate directions.? 


No general assembly met in 1693, but towards the end of the year 
the assembly of Antigua began to press the governor to call one ; 
the explanation of this unusual attitude appears in the request 
that Codrington would ‘ cause the Treasurers of the other islands 
to meet the late Treasurer with their accounts prepared at the 
general council and assembly, that there may be a complete 
adjustment’. Antigua, by far the largest island, was also 
quickly becoming the most wealthy, and as the seat of the 
governor was often called upon to face expenditure properly 
chargeable to a common fund. Hence the constant clamours of 
that island for a federal meeting and a settlement of accounts. 

After some delay the general assembly met at the end of 
August 1694, and passed a large number of acts, three of which 
deserve special mention.’ The first was an act confirming the 


’ The agency act, an act continuing the act about the St. Christopher plunder, 
and an act to recover a public debt, are in C.O. 154/4, fos. 103-10. The constituent 
act was lost, and when it was needed for printing in the Parliamentary Paper (1840) 
a copy had to be obtained from the original manuscript still extant in Antigua. Titles 
only are printed in Laws of Antigua. 

* C.0. 152/38, 64 (Codrington to lords of trade, 21 November 1692). 

* C.0. 155/2 (Antigua Council Minutes), fo. 84 (14 December 1693); fo. 95 
(22 February 1694); fo. 100 (9 March 1694); fo. 107 (3 May 1694). 

* Nine acts were passed: (1) to prevent disputes in electing general assemblymen, 
(2) to establish a system of bonds to prevent the carrying off of debtors, (3) to fix the 
value of foreign coin, (4) to secure payment from debtor islands to Antigua, (5) supple- 
mentary act to the act of 1692 re a public debt, (6) to prevent Jews engrossing com- 
modities, (7) to prohibit export of provisions to St. Thomas or any neutral port, 
(8) to place an impost on liquors, (9) to reopen the courts in Nevis and Montserrat. 
All in C.0. 154/5, fos. 76-92. The first three printed in Laws of Antigua; the next 
four have titles printed; the two last are not mentioned there. For confirmation see 
C.0. 153/6, fos. 11-12, 32-4, 70-2. We have no accounts of this meeting other than 
fragmentary hints in the Antigua Council Minutes (C.O. 155/2, e. g. fos. 110, 112, 114, 
116, 118, 121, 124). 
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audit of federal accounts and authorizing the treasurers of the 
two debtor islands, Nevis and Montserrat, to pay the amounts 
specified to Antigua; the next laid an import duty on all 
liquors for the duration of the war, but payment was to be 
made to the treasurer of each island, and the receipts were to 
be used to whatever purpose each island government might 
ordain. Thus the general assembly now actually proceeds to 
levy a tax, but it creates no federal fund or financial official, 
nor does it appropriate the tax to federal expenses ; complete 
financial decentralization remains. Lastly, an explanatory act 
regulated the manner of choosing general assemblymen: they 
must be elected in the presence of the local legislature of 
each island, who must then and there decide any dispute which 
might arise.' 

After this legislation in 1694 the existing records become more 
scanty than ever, there are few governor’s dispatches, and we are 
forced to rely largely upon the Antigua council minutes, though 
these often leave us in tantalizing uncertainty. It is impossible 
to say whether a general assembly met in 1695, but in December 
of that year the Antigua assembly once more began to agitate 
for the calling of the federal legislature. For some time Codrington 
and his council returned evasive answers, until, in July 1696, 
their hand was forced by the assembly’s refusal to vote its share 
of current expenses of the federal commissioners until its demand 
was met. At last in November the governor gave way and 
promised to summon the general assembly ; but here again we 
are left in doubt. It is quite impossible to say whether it ever 
met.? Probably it did not, and the reasons for Codrington’s 
change of policy and his neglect for the federal organ are some- 
what doubtful; in any case his early zeal had left him.® The 
peace of Ryswick, however, brought matters to a head. The 
commissioners in London had only been appointed as a war 
measure, and they wrote resigning their power. The common liquor 
tax had been enacted only for the duration of the war, and there 
was some difference of opinion as to whether it was still in force. 
The Antigua assembly held that it had expired and demanded 
that it should be immediately re-enacted locally, while at Nevis 
the council and assembly resolved that the duty ought to remain 


? It was later argued that this act gave the island assembly power to veto the 
governor’s summons of a general assembly. 

* Antigua Council Minutes (C.O. 155/2): ‘That the Treasurer pay out of the 
Publick Treasury unto Capt. Ja. Wetherhill fifty ps. of 8/8 for the service of his sloop 
prest for the conveying of a General Council and Assembly’ (19 Nov. 1695). Was 
this for a meeting in 1695? See ibid. fos. 149, 154, 163, 164, 166, 172, 173, 178, 
217-18. 

* An anonymous paper sent to the board of trade (C.O. 152/2, 44) hints at an 
obscure intrigue in connexion with the agency. 
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in force till it should be repealed by a general assembly.' Again, 
the whole complicated system of finance needed readjustment, 
and a general assembly was the recognized method of bringing 
accounts to a settlement. The Antigua assembly demanded that 
the meeting should be held in their island, 


for when formerly mett here scarce any Reason would prevail with the 
Leeward Gent. to condescend to what was both Reasonable and Honour- 
able in regard to the Settlement of the Publick Accounts, and much less 
can we now expect it if held at any of the other islands.” 


The governor gave a non-committal reply ; but when the general 
assembly was summoned to Montserrat in May 1698 the 
Antigua representatives did not appear, and despite the resolu- 
tion of Codrington and his general council that the assembly 
was duly constituted, that body thought otherwise, refused to 
elect a speaker, and after some bickering was dissolved. In 
these circumstances the resolution of the governor and his 
council in favour of appointing a joint agent fell to the 
ground.® 

Withthe peace there came a violent reaction against Codrington 
himself and the whole policy of a unified government. Veiling 
their attacks in general terms the Antigua assembly denounced 
the misuse to which a general assembly might be put to over- 
awe the representatives of a particular island and smother 
just complaints against a governor; an essential remedy was 
to increase the number of island representatives from three to 
five, a number less open to influence. With specious reasoning 
about economy they proposed a more drastic change; the 
colony should be completely broken up, each island being in- 
dependent under its own deputy governor in civil affairs, while 
for defence a single command should be exercised by a captain- 
general. Needless to say this violent proposal was not listened 


to at home, but for a few years we hear no more of the general 
assembly. 


' C.0. 155/2, fo. 223 (Antigua Council, 16 December 1697); ibid. fo. 445 (Nevis 
Assembly, 30 December 1697). 

* C.0. 155/2, fos. 243-4 (Antigua Council, 29 January 1698) ; cf. fo. 249, council 
and assembly meet ‘ to consider of what may be proper to recommend to the Gent. 
lately chosen to serve on the General Assembly to be considered off and effected by 
, them to the advantage of the public’ (25 February 1698); unfortunately the instruc- 

tions drawn up have not survived. 

* C.0. 155/2, fos. 5833-4. Minutes of the meeting of the general council on 18 May 
1698 included in the Montserrat council minute book ; they are the earliest minutes 
of a federal meeting which have survived. 

* C.0. 153/6, fos. 306-18 (Antigua assembly to board of trade, 12 August 1698). 
There were many other accusations against Codrington at this time, some of them 
anonymous; they can easily be traced from the Calendar. See protest against the 
proposed division by the council of Antigua (C.O. 153/6, fo. 387, 26 May 1699). 
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The old governor had not now long to live, and in 1698 he 
was succeeded by his son; but no sooner was the younger 
Christopher Codrington safely in power than the menace of war 
once again stressed the need for centralization. The new governor 
envied the position of his neighbours in St. Christopher in an 
emergency, for ‘ the absolute power of the French is of great use 
to them upon such occasions’. Little help could be expected 
locally : ‘I am well satisfied that Barbados has no inclination 
to serve or save these islands ’, writes the governor, ‘ nor have one 
of these islands to help another, because if a sugar island be lost, 
so much the less of the commodity is made, and consequently 
the price is raised.’ Thus early in his correspondence did Cod- 
rington point out the root-cause of all the trouble, commercial 
jealousy. But the solution which he proposed, the union of 
Barbados and the Leeward Islands under one military command, 
was in the circumstances hardly more practical than his father’s 
suggestion for colonial representation in the English parliament.' 
Like his father Codrington had to be content with the existing 
joint machinery. Meanwhile the threat of war drew nearer, 
and St. Christopher, where the French had been reinstated in 
their portion of the island by the treaty of Ryswick, was as 
ever the danger spot ; much depended on who obtained the first 
news of hostilities. Codrington went down to Nevis daily expecting 
news of war, and there he met his general assembly in December 
1701. Of the eleven acts passed at this meeting two are of im- 
portance for our purpose. The first endeavoured to put the 
defence of the islands on a business-like basis and to secure 
mutual assistance. The most elaborate attempt to deal with 
the problem of joint finance it was completely unsuccessful in 
operation. Any island attacked was to be succoured by the 
other three ; rates of pay and details of provisions were laid 
down, and all such expenses were ultimately to be horne by the 
islands in the ratio of Antigua =>, Nevis 4, Montserrat 2, 
St. Christopher ,*,. The general fund was to be readjusted once 
every two years and each island was to raise an annual tax to 
this end. Remembering the constant bickering over this matter 
during the last war, the general assembly bound ‘ themselves the 
one to the other, to performe and keep all and every the clauses 
in this act before recited in the most solemn manner before God 
and man, that is possible for honest men and good Christians 
to doe’. In spite of such declarations the debtor islands were 
as ready to break their formal oath as they had been to avoid 
their debt of honour in the last war. The second act worthy 
of comment was the famous constituent act already discussed, 


Cal. of State Papers, Col., 1701, no. 744 (Codrington to board of trade, 18 August 
1701). 
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which safeguarded the rights of the separate islands and 
which was so promptly disallowed by the legal authorities at 
home. Despite his success in securing the passage of so many 
bills Codrington could not carry all his proposals, his chief 
failure was to re-establish the joint agency, which the board 
of trade were anxious to revive, for the assembly refused 
outright. 

Once again we have a gap in the story of meetings. The 
general assembly had provided the weapons, Codrington pro- 
ceeded to use them, capturing St. Christopher by superior 
numbers in the new year (1702) and, like his father, failing in 
a well-planned but ill-executed attack on Guadeloupe (1703). 
This was followed by his illness ‘and retirement, and power fell 
into the hands of Lieutenant-Governor Johnson who once again 
had recourse to a general assembly.” This meeting was held in 
June 1705, at Nevis, and is the first of which we have a complete 
record, for both the assembly and council minutes have been 
preserved. Here we can watch the two houses playing their 
solemn part, mimicking to the best of their ability the customs 
of Westminster. The assembly adopt their standing orders : 
to meet daily at nine a.m. precisely, or forfeit two pieces of eight ; 
to adjourn at two p.m., all members at each meeting-day to dine 
together on pain of a six-shilling fine for absence ; to speak to 
the matter in hand; no member to leave the house without the 
Speaker’s leave. These details of procedure settled, the first 
serious problem which arose was due to the deliberate absten- 
tion of the elected members of St. Christopher. That island 
assembly had a violent quarrel with Johnson, claiming the imme- 
diate control of the French territory so recently captured from 
the enemy, but the governor refused pending royal instruc- 
tions.* Hence the sulky action of that island’s members. An 
able argument drawn up by the late governor, Codrington, 


‘ The following acts were passed in 1701: (1) constituent act; (2) mutual 
defence ; (3) repeal of act of 1694 against Jews ; (4) enforcing the provision of arms 
in proportion to negroes ; (5) fixing standards for timber ; (6) trading with the French ; 
(7) to prevent papists settling in Leeward Islands; (8) presenting Codrington with 
a ‘sideboard of plate value £1,200 sterling’; (9) for the support of ministers ; 
(10) keeping the Lord’s day; (11) nc aralizing Colonel Walter Hamilton. The 
manuscripts of these have disappeared ; the first is printed in the parliamentary 
paper, House of Commons 595 (1840), pp. 61-2; the next four are printed in Laws 
of Antigua ; of the remainder only the titles are there printed. No. 11 is not noticed 
there at all. All these acts were favourably reported upon by the legal authorities 
except (1), (9), and (10). See C.O. 153/8, fos. 139, 150-1, 165-8, 178-81, 185-9 (an 
important letter of the board of trade to Codrington on the repeal of the constituent 
act), and C.0. 152/4, fo. 103. 

* Codrington’s successor, Sir William Mathew, died within six months of his 
arrival in the West Indies (Cal. of State Papers, Col., 1704-5, no. 705). 


* C.0, 241/2 (St. Christopher assembly ninutes), 10 November 1704 and 10 April 
1705. 
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who was serving as a councillor, convinced the assembly of 
its powers : 

whereas they [the recalcitrant members] are pleased to suppose you will 
only proceed on the business of the Three islands, we are satisfied Gentle- 
men, it’s unnecessary for us to observe that you represent the people of the 
four islands of which her Majesty was pleased to constitute our government. 


Thus encouraged with the orthodox doctrine of representation, 
the assembly proceeded to business, and passed several minor 
acts including the constituent act in its final form. Two other 
matters of federal interest were also discussed: the accounts 
could not be adjusted because of the refusal of St. Christopher 
and Montserrat to produce their books, while the council’s 
perennial proposal for a joint agent was immediately negatived 
by the assembly. The general assembly approached the matter 
in a new way, directing the island agents to consult regularly 
once a month, to act in common, and to correspond frequently 
with their island treasurer. Montserrat was to appoint an agent 
and St. Christopher to pay hers the debt she owed. This was 
a poor substitute for the commissioners of 1690. The general 
assembly was losing its vitality and was soon to disappear. It 
is significant that several proposals for federal legislation were 
referred by the general assembly to the various island assemblies 
for concurrent action." 

Such was the state of affairs when in 1706 the brilliant and 
overbearing Parke arrived at Antigua, and by the time his 
general assembly met four years later the new governor had 
succeeded in alienating the whole of the island, and particularly 
Codrington, ‘that Machiavell’, as Parke described his pre- 
decessor. Thus the federal legislature met at St. Christopher in 
March 1710 under evil augury, and after listening to a long pro- 
gramme of legislation suggested by the governor, the assembly 
withdrew and picked a quarrel by challenging his appointment 
of their clerk.2. Parke took high ground: he would accept no 


1 General assembly and general council minutes (C.O. 155/3, 23 May 1705 to 
25 June 1705). Johnson’s covering letters are missing. See Cal. of State Papers, Col., 
1704-5 (Johnson to board of trade, 3 November 1705), for a description of the procedure 
of a general assembly. The Acts passed in 1705 were as follows: (1) constituent act ; 
(2) against tedious law suits ; (3) Quakers’ affirmation act ; (4) recoveries ; (5) minis- 
ters’ dues ; (6) courts; (7) provisions; (8) chancery ; (9) Crispe’s debt. The first 
five are printed in Laws of Antigua, but only the titles of the others ; the manuscripts 
seem to have disappeared. 

* Complete general council minutes for this session, 23 March 1710 to 14 April 1710 
(C.O. 155/3). The assembly minutes have not survived, hence our knowledge of what 
went on in the lower house is rather limited. No representative appeared from the 
neighbouring island of Nevis, as far as the council records show, but why Nevis alone 
abstained we do not know. In his opening speech Parke declared he had called 
the general assembly ‘ pursuant to an instruction received sometime since from the 
Lords Committee for Trade in order to have a good law passed for establishing courts 
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argument from antiquity, for the few decades of existence of the 
local assemblies could not be weighed against the hoary customs 
of parliament, on whose procedure he gave a lengthy disquisition. 
A hint of coercion appeared in his remark that ‘the people of 
St. Christopher all the last war were governed by the governor and 
a council of militia officers’. The professional soldier could 
hardly be expected to look kindly on local liberties or on the 
claims of representative assemblies to privilege, especially when 
they clashed with his right of patronage. Nothing would move 
the general assembly, in which the Antigua members formed the 
nucleus of the opposition, carrying their island feud with Parke 
to the extent of wrecking the federal machine. Finally, the 
speaker and assembly refused to attend the governor to hear his 
dissolution speech, and Parke was forced to dissolve them by 
proclamation. 

The general assembly was gone, but the governor was still 
faced by the antagonism of the Antigua assembly. The tragedy 
hastened to its close. Less than two years later Parke was 
murdered by a furious mob who broke into his house at Antigua, 
despite the guard of soldiers with which he had surrounded 
himself. As soon as the deed was done men realized with amaze- 
ment what it implied. The queen’s representative had been done 
to death, the holder of her commission : this was murder, if not 
high treason. A panic set in, and the lieutenant-governor, Walter 
Hamilton, on whom authority had fallen, at once summoned 
a general assembly to Antigua to assist him in making inquiries 
and in drafting the inevitable report which must be sent home to 
England.’ Every one professed complete ignorance of the late 
affair ; council and assembly bandied the responsibility for hold- 
ing an inquiry to and fro, until the members of the assembly, 
having drawn up a list of questions for witnesses, begged to be 
dismissed, ‘ having no business at present before us and observing 
that the affair of our late Generall is again resumed and this day 
under examination, and being apprehensive that the same may 
be laid before us, and thereby occasion a longer stay... .’ Hamil- 
ton refused, since he had to continue the inquiry, and ‘ it will be 
irregular for the Generall Council to meet after the dissolution of 
the Assembly ’. Two days later the council finished its incon- 
clusive inquiry, and the general assembly was dissolved. In this 
for the whole government’. It does not appear, however, that Parke ever received 
specific instructions to call a general assembly ; he acted on his own initiative when 
matters had reached a deadlock between him and the Antigua assembly. Some light 
is thrown on this meeting of the general assembly by the minutes of the Antigua 
council and assembly (C.O. 9/2). 


* As for the session of 1710 the assembly minutes are missing. We possess only 


the council minutes (C.0. 9/2). The session lasted from 22 February 1711 to 15 March 
1711. 
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ignominious fashion there disappeared what at one time promised 
to become an efficient organ of government.' 

The causes for the failure and disappearance of the general 
assembly of the Leeward Islands have appeared sufficiently clearly 
in the course of the narrative ; its whole history was a continuous 
struggle between particularist interests and the need for corporate 
action, and the former won the day. As the islands developed 
their commercial jealousy increased, and the growth of Antigua 
in wealth and influence made the other islands restive under its 
predominance. Island rights and island assemblies asserted 
themselves against the governor-in-chief, and against any attempt 
at dictation on the part of the largest island. A general assembly, 
it was always feared, would be more liable to be influenced from 
above; and the planters saw the surest protection for local 
independence in the separate island assemblies, for a governor 
would always find it harder to deal with four recalcitrant bodies 
than with one. This feeling is reflected in the frequent attempts 
to define the powers of the common legislature in the constituent 
acts ; but the form in which the act was finally approved gave 
no protection to individual islands against the general assembly ; 
hence the abstention of island delegates became a frequent 
means of obstruction. The general assembly existed essentially 
for the purposes of war : hence its existence implied expenditure, 
and few of the local taxpayers were far-sighted enough to realize 
that a distant expedition to attack Guadeloupe, or an attempt to 
secure St. Christopher, benefited them by ensuring the safety of 
their own island. It is significant that in both the war periods, 
as hostilities dragged on, the general assembly met less often, and 
became a less effective instrument. After 1711 it disappeared, 
and when the next war broke out, after many years of peace, the 
separatist policy had crystallized, the general assembly was but 
a memory. Perhaps, however, the fundamental reason for its 
failure is to be found in the financial organization of the islands 
which has already been discussed. Each had its own treasurer, 
who collected the sums voted by the island assembly, and was 
regarded as the centre of local autonomy. This constitutional 
development, though the key to island politics, was for long 


1 The sordid story of Parke’s quarrel with the Antigua planters can only be 
unravelled by a long study of the conflicting evidence in the Colonial Papers at the 
Public Record Office. The dispute is of little constitutional interest. Parke was 
such a bad man that despite the flagrant crime of his murder and the killing of a number 
of soldiers who endeavoured to defend him, Anne was forced to iasue a general pardon. 
There is a picturesque account of the struggle in A. E. Aspinall, West Indian Tales 
of Old, pp. 23-50, with illustrations, but the chronology is at fault. Various contem- 
porary pamphlets appeared, which, however, must be checked from the colonial 
papers. G. French, The History of Col. Parke’s Administration (1717), contains the 
printed minutes of the General Council of 1710 and other documents. 
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unknown to the home authorities, and when the centralizing 
policy of the lords of trade produced an official auditor of planta- 
tion revenues he was unable to enforce a regular return of these 
revenues.! Thus the islands raised, appropriated, and audited 
their own revenues, and when the general assembly grew up this 
financial system was too strongly entrenched to be modified. 
Without a federal treasurer and a real federal fund no common 
action could be a permanent success. The half-hearted way in 
which the general assembly handled the question of finance reflects 
its respect for the financial independence of each island. The 
actual date after which the general legislature ceased to meet 
may be explained, partly by the tragic circumstances under which 
the last assembly held its futile session, and partly by the long 
period of peace inaugurated at Utrecht. C. 8. 8. Hiewam. 


1 Ante, xxxviii. 87-90, Some Treasurer's Accounts of Montserrat, 1672-81. 


(To be continued.) 
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The Failure of the Consttutiona.” Experi- 
ment in Sicily, 1813-1814 


N the earlier stages of the struggle for the est . lishment of 
the Sicilian constitution of 1812, men of al! varties from 
King Ferdinand downwards had agreed in consider:ng the queen, 
Maria Carolina of Austria, to be the real obstacle to internal 
peace. Nearly all contemporary observers and r ost historians 
of the period * have been disposed to regard the struggle as an 
elaborate duel between Lord William Bentinck, representing the 
causes of the constitution and the English alliance, and his 
antagonist the queen, the representative of reaction and the 
figure-head of the anti-English party in Sicily. This view of the 
position was extremely convenient for Ferdinand, who, when the 
all-important business of life (hunting and tunny-fishing) allowed 
him time for intrigue, could scheme against Bentinck and his 
own ministers and could escape the consequences of his action 
by a flood of tears and by artistic references to his wife. It may 
be suspected that his realization of her usefulness as a scapegoat 
was partly responsible for his unwillingness to see her sent out of 
Sicily. Some lingering traces of a sense of decency may also have 
had their share in producing this unwillingness. But Ferdinand’s 
attitude towards his wife had never been distinguished by over- 
much consideration for either her feelings or her dignity, and he 
had now long ceased to regard her personally as anything but 


I have gratefully to acknowledge the courtesy of his grace the duke of Portland 
in allowing me to examine important documents in his possession and in granting me 
facilities for the purpose. These documents include Lord William Bentinck’s Diary, 
1808-14; the diary of Mr. Smith (one of Bentinck’s subordinates in Sicily), May 
1813—July 1813; and correspondence between Bentinck and Fagan, British consul 
at Palermo, and between Fagan and Marie Caroline. My thanks are further due to 
Mr. R. W. Goulding, librarian at Welbeck, for his generous help in all that concerned 
these manuscripts. 

* The typical contemporary point of view is stated in Castlereagh Correspondence, 
viii. 298, with which may be compared Cresceri, Memorie Segrete and Mémoires de 
Marie Caroline, reine de Naples (ed. R. Johnston), both written from the royalist point 
of view. See also O. Browning, Queen Caroline of Naples, ante, ii. 482; Johnston, 
Lord William Bentinck and Murat, ante, xix. 263; and M. H. Weil, Ferdinand 1V 
et le duc @Orléans. Helfert, Maria Carolina, Kénigin von Neapel, is confessedly an 
apologia for the queen. 
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a nuisance, the removal of which he would certainly not regret. 
Politically, howev«r, the fiction ui the queen behind the scenes, 
organizing resistance to all English measures, was too useful to 
be lightly forgone, and the pose of the husband defending the 
wife of his youth from insult was therefore maintained as long 
as possible.? 

Another cc '!aborator in maintaining this fiction of the queen 
was Prince I\dmonte, now minister for foreign affairs in the 
Sicilian gove oment, for whom and for whose opinion Bentinck 
until late in the autumn of 1813 had a great respect.2 The 
prince, how: cr, had a personal grudge against Maria Carolina 
which, acco: jing to one account,*® he had determined to satisfy 
in kind. His sufferings in exile, which had been considerable,’ 
he attributed;chiefly to her, and she, he was resolved, should 
in her turn sieffer the pains of exile. He therefore cannot be 
considered an;unprejudiced witness as to the queen’s character 
or political activities. That Maria Carolina’s court was a centre 
of anti-English intrigue cannot be doubted ; that she was willing 
to do her utmost against the constitution is also indisputable, 
but she herself was no longer the woman she had been in 1799. 
Steeped in drugs she was no longer capable of initiating a practical 
policy or of carrying it out consistently, and the little strength 
left to her was wasted in mere abuse. Had Bentinck and the 
constitutionalists received real co-operation from the king and 
the hereditary prince, the queen could safely have been allowed 
to die in Sicily. When she departed for Vienna a few of the 
mauvais sujets,° who had surrounded her, went with her, but 
Montgomerie and Bentinck were to find to their cost that her 
departure was far from eliminating the opposition to the English 
representatives and to the constitution.® 

In May 1813, however, Bentinck was so sure that the queen’s 
removal would solve the Sicilian problem that he left Sicily to 
Montgomerie, while he went to Spain to take command at 
Alicante. It must be remembered that throughout this period 

* Orleans to Bentinck, 17 March 1813, Public Record Office, F.O. Sicily 70. This 
document has been published by M. H. Weil, Ferdinand IV et le duc d Orléans, pp. 15 
seqq. The duke of Orleans spent several years of his exile from France in Sicily, and 
being Ferdinand’s son-in-law and the close personal friend of both Bentinck and 
Belmonte took a keen interest in Sicilian politics at this period. 

* Until May 1813 Bentinck frequently quotes Belmonte’s opinions on men and 
politics as if he were an unimpeachable authority. After Bentinck’s return from 
Spain, the diary completely changes its tone in this respect. ‘Two of the spies in the 
pay of the English who were most emphatic in their denunciation of the queen, later 


were proved to have been working in Belmonte’s interest (Smith’s Diary, 17 July 1813). 
* Smith, 17 July 1813. 
* Orleans told Bentinck that the exile had ruined Belmonte: ‘ before it he was 
a dashing character ’ (Bentinck’s Diary, 22 October 1813). 
* e.g. the marquis of St. Clair and the prince of Hesse-Philippstadt. — 
* She left Sicily 14 June 1813, 
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Bentinck was doubly preoccupied. As a sincere friend and 
well-wisher to Sicily, he not only felt compelled to do his best 
for her internal well-being, which at this stage he sincerely 
believed would be best served by the establishment of the 
constitutional system, but he had to justify to his own govern- 
ment the expenditure of men and money on Italian objects, 
particularly as this meant their diversion from the main theatre 
of operations in Spain. Ifthe Alicante expedition were successful, 
it would be of great assistance to him as proving ' that the new 
political and military system in Sicily had been worth the pains 
of creation, and also that the military clauses of the treaty of 1812 
were not to be regarded as a dead letter. In spite of various 
disillusionments in the past, for example in respect to Aci, he 
considered that the present ministry was strong and capable 
enough to carry the constitution through its last parliamentary 
stages—a process which once the queen was gone he imagined 
would be easy—and to keep the machine of government working 
efficiently. He had, moreover, great faith in the hereditary 
prince’s good intentions.* Hardly had Bentinck gone, however, 
than it became obvious that matters were not to work as smoothly 
as he had anticipated, and during the ensuing four months the 
edifice he had so painfully built up was brought almost to ruin. 

For this failure of the parliamentary system in Sicily there 
were three main causes. In the first place the baronial party 
had realized the full meaning of the constitution and was accord- 
ingly determined to wreck it. In the first enthusiasm of destroy- 
ing the royal power the barons had given up their feudal rights 
and had since been repenting at leisure. To most of them probably 
the constitution meant nothing else than the revival of the 
medieval constitution which had existed before the growing 
power of the Crown had limited their powers. They had not 
been quick enough to realize that the limitation of royal power 
by the constitution of 1812 did not mean the restoration of 
almost unfettered power to themselves but its transference to 
the commons. Now that they had realized that their own powers 
were limited in an unwelcome manner, ‘rather than yield to 
the people, they would yield to the Crown again’.* Smith 
thought as early as 21 June 1813 that they would probably ‘side 
by the prince to establish the old despotism and become slaves 


' A large proportion of the troops in the Alicante expedition were from the Sicilian 
army which had been equipped and reorganized by Bentinck as captain-genera! of 
Sicily (see Fortescue, History of the British Army, ix. 27, note). 

* Aci was minister for war in the ministry of March 1812, from which Bentinck 
hoped so much. He proved to be, however, neither competent nor trustworthy. 

* In October he still maintained that the hereditary prince had given the con- 
stitution fair play (Bentinck, 21 October 1813), 
* Smith, 21 June 1813. 
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to him’ in order that they might have power to tyrannize over 
their feudal dependants as before, ‘which’, says Smith, ‘is 
nothing more nor less than knocking the whole system on the 
head 

A second cause was the presence of a revolutionary party 
in the parliament. This had no sooner met than it became 
obvious that it contained a considerable party whose ideas of 
good government ‘consisted in paying nothing ’*—a frame of 
mind not uncommon in inexperienced legislators—but besides 
this element the commons contained a sprinkling of more 
dangerous men, inspired by doctrines which were revolutionary 
in the strict sense of the word. Such men were Rossi, who 
earlier in his career had served in the French armies and learnt 
French ideas and modes of thought, and Vaccaro, formerly a 
shopkeeper, as well as others who had taken refuge in France 
during the bad days of 1811. These men having both brains 
and personality found it no very difficult task to gain ascendancy 
over many of their fellow members, who coming out of the 
almost literally ‘ pathless wilds’ of the interior, or from little 
isolated coast towns, were completely inexperienced and ignorant 
and therefore easily led by the nose, especially when the apparent 
object was the avoidance of taxation.* Constitutionalism in 
any form meant very little indeed to the majority of these 
inexperienced men, while their leaders regarded the constitution 
of 1812 as absurdly moderate and would have been glad to see 
Sicily following in the footsteps of revolutionary France.° They 
would therefore have been rather glad than otherwise to see the 
constitution proved a failure, and were not unwilling, for the 
moment, to act together with the aristocratic party in order to 
wreck the government. 

Nor could the ministry even show a united front to this 
dual parliamentary opposition. Belmonte, an intensely vain 
man, did not wish to share credit or authority with any one. 
A dictatorship—based on English military force, if necessary— 
was his real idea of a desirable constitutional government, and 
this desire for personal power was complicated by a violent 
personal jealousy of his uncle Villa Ermosa, a jealousy perhaps 
partly due to financial causes. When it is remembered that 


" Smith, 21 June 1813. 

* Montgomerie to Castlereagh, 18 July 1813, F.O. Sicily 70. 

* Bianco, La Sicilia durante Voccupazione inglese, p. 180. 

* Smith, 8 June 1813: ‘ These fellows are so ignorant and the opposite party so 
vigilant that on coming into the town they are stopped by persons appointed to wait 
for them and cajoled how to vote.’ 

’ e.g. ‘Some evince a desire to unite the two houses of parliament into one’ 
(hereditary prince to Bentinck, 19 July 1813, F.O. Sicily 70). “ 

* Carlo Cottone, prince of Castelnuovo, duke of Villa Ermosa, was minister of 
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in addition to this Belmonte’s ideas of constitutionalism were 
_ very aristocratic in tone, and that Villa Ermosa represented the 
‘democratic ’ ideal,’ it is obvious that, once Belmonte’s great 
object of exiling the queen was accomplished, the government 
was doomed to serious internal dissensions. Throughout the 
sessions of this parliament, indeed, the position—already suffi- 
ciently delicate—was complicated by Belmonte’s incessant 
intrigues against Villa Ermosa, which had their natural result 
in splitting the constitutional party in parliament, already too 
small, into Belmontist and anti-Belmontist sections. 

The trouble began even before parliament met. Plague had 
broken out in Malta, and the news which reached Palermo on 
14 May roused a fear that was almost panic, intercourse between 
Malta and Sicily being very frequent and made more so by the 
English occupation. Violent manifestos were posted up in 
Palermo streets against Villa Ermosa and Belmonte, who were 
considered to be chiefly responsible for the English connexion, 
and Belmonte, at any rate, alarmed at the unpopularity he was 
incurring, followed his usual policy * and did his best to transfer 
this unpopularity to the English. As early as 31 May Mont- 
gomerie reported to Castlereagh that he was having trouble with 
the board of health, ‘ whose exaggerated fears of the plague seem 
calculated to cut off the communications between this island and 
the rest of the world ’,* and on that day Belmonte wrote a pressing 
note on the danger of introducing the pestilence on ships coming 
from Malta. On 1 June * a council at the palace attended by all 
the ministers together with the English authorities made arrange- 
ments for due precautions against the plague being introduced 
from Malta. The English authorities gained their point concern- 
ing permission to land being given to the 44th Regiment, then 
lying on board a transport, but since the government continued 
to foster the popular fear of the plague ® this permission was 


finance in the ministry of 1812 (Smith, 15 July 1813; Montgomerie to Castlereagh, 
20 June 1813, F.O. Sicily 70). The prince Belmonte was his heir, and the two men 
were on bad terms over the fidei commissio or the law of entail. 

‘ Villa Ermosa wanted the constitution to contain a large democratic element and 
to sweep away many aristocratic privileges: he was not, however, prepared like Rossi 
and his associates for ‘revolutionary ’ reforms such as single-chamber government. 

* Compare his attitude over the question of the release of Castrone when he 
obviously tried to make the hereditary prince believe that the English alone were 
responsible for that worthy’s continued imprisonment (Smith, 14 June 1813). 

* On the whole matter of the plague see Bianco, pp. 199 segq., who, however, does 
not bring out the importance of the actions of the ministry in support of the deputasione 
or board of health. 

* Montgomerie to Castlereagh, 31 May 1813, F.O. Sicily 70. 

5 Smith, 1 June 1813. 

° They issued a statement that it was increasing, ‘ when by their own statement 
it was decreasing. . . . There is something more than the plague at the bottom of this’ 
(Smith, 2 June 1813). 
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probably merely regarded as another instance of ‘ disregard for 
the public safety ’.1 Certainly the government was conspicuously 
successful in transferring all odium connected with the plague to 
English shoulders. For weeks the regulations of the deputa- 
zione, the refusal of licences to communicate with the shore and 
the interference with disembarkations from ships coming even 
from Spain or England, were a perpetual source of irritation 
between the Sicilians and the English, whose communications with 
their base were seriously hampered. Macfarlane’s ? remonstrances 
were in vain, nor did a letter from Bentinck to Villa Ermosa,* 
in spite of its studious moderation, have any better result. 
When parliament met, therefore, relations on this subject of 
public health were already strained, and the anti-English party 
were able to make very effective use of this point.‘ 

It had already become obvious before the opening of parlia- 
ment ° that the first great trial of strength between the parties 
would take place over the election of a speaker. For a fortnight 
or three weeks before the meeting the chances of the respective 
candidates were being actively discussed and canvassed. There 
were originally five prospective candidates, but only three of 
these, Vaccaro, Airoldi, and the duke of Ferla, were regarded 
seriously. The duke of Ferla was looked upon as Belmonte’s 
official candidate, but Belmonte had fallen between two stools, 
being too democratic for the royalists and yet not democratic 
enough for the constitutionalists, and was no longer personally 
popular with any party. Since election had to be by an absolute 
majority of the house of commons,’ it was considered that 
in the end there would be a duel between Airoldi and Vac- 
caro.’ Belmonte’s attitude towards the democratic candidate 
was equivocal. He represented himself to Montgomerie as very 
desirous of winning over Vaccaro ‘to our (I suppose meaning 
his) party’. ‘ A little politeness from Lord Montgomerie would 
gain him completely’ since Vaccaro was not ‘so bad as was 
thought’. As Vaccaro was president of the board of health, to 
win him over, Belmonte pointed out, would be very desirable 
from the English point of view. Bribery would be useless, but 


' Montgomerie to Castlereagh, 20 June 1813, F.O. Sicily 70. 

* Macfarlane was in command of the troops in Sicily during Bentinck’s absence. 

* Printed by Bianco (document xxx, appendix). 

* Smith, 3 June 1813: ‘ The board of health... want the plague in to charge the 
English with.’ 

5 This finally took place on 8 July, though it had been spoken of previously for 
15 June. 

* Smith, 21 June 1813. The exact meaning of the article of the constitution in 
question was, however, open to doubt. 

? Ferla, being the eldest son of a peer, might sit for his father in the upper house, 
and was therefore not really eligible to be Speaker. This, however, did not prevent 
his candidature. 
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‘hopes of assistance in the present state of commerce might be 
held out to him’. This championship of Vaccaro is one of the 
first signs of the unholy alliance between the Belmontists and the 
extremists to break Villa Ermosa and the moderates, an alliance 
which was to stultify the work of the parliament of 1813. Bel- 
monte himself did not come forward openly as a supporter of 
Vaccaro, but his party and in particular his brother, Gaetano 
Ventimiglia, canvassed for Vaccaro quite openly. It is, of course, 
possible that Ventimiglia was playing for his own hand,* but 
when Montgomerie interviewed Belmonte on the subject and 
demanded authority to deny the fact,® i.e. presumably that 
Belmonte was in sympathy with his brother on this point, Bel- 
monte shuffled, tried to change the conversation, and in effect 
never gave the authorization. It is, moreover, unlikely that, 
whatever Ventimiglia individually may have done, the whole 
Belmontist party should have acted without or against the 
instructions of their leader. The duke of Orleans, too, who 
saw a great deal of Belmonte and had notoriously been a friend 
of his, was so much impressed with Belmonte’s attitude as to 
warn Montgomerie that a great many tricks were being played, 
that if Airoldi were elected Belmonte might make the hereditary 
prince, whose ear he had,* veto the appointment to satisfy his 
jealousy, and that Montgomerie had better ‘ keep him in hand’ 
if worse consequences were not to ensue. The necessity for this 
warning was made evident when on the meeting of parliament, 
Belmonte’s friends, especially a certain Gregorio Raddusa, made 
it their business to dissuade members from voting for Airoldi 
by declaring that the hereditary prince would veto his election. 
Montgomerie countered this move successfully, however, by 
going direct to the hereditary prince and obtaining from him 
a statement that he would be quite satisfied with Airoldi as 
speaker, a statement the knowledge of which Montgomerie and 
Smith then made it their business to spread by every means 
in their power, both through Dolce® and through Airoldi’s 
friends. 

The election took place on the evening of 9 July and was 
a victory for the moderates. The house divided first on the 
disputed point whether a candidate must receive an absolute 

' Smith, 18 June 1813. 


* See Smith, 1 July 1813. Balsamo told Smith that Ventimiglia often protected 
people against Belmonte’s wishes. 

*’ Smith, 30 June 1813. 

* ‘Belmonte, the principal favourer and promoter of the aristocratic ambition, 
is the only medium through which the prince views the people, and a pretty view he 
must have ’ (Smith, 21 June 1813). 

5 Dolce was one of the most active of Villa Ermosa’s party in the commons, and 
was of great assistance to Montgomerie throughout the crisis. He later became 
chancellor of the commons. 
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majority of the votes of the house, or whether a bare majority 
was sufficient to elect him. Airoldi was strong for the necessity 
of an absolute majority, but he was defeated and, as the event 
proved, fortunately so. When the house came to elect the 
Speaker, Airoldi received 58 votes, Vaccaro 47, and Ferla 17." 
Had the decision been for an absolute majority the friends of 
Vaccaro and Ferla would, in all probability, have combined to 
defeat Airoldi, since Ferla’s supporters knew that he at least 
had no chance of polling more than half the house. Having been 
defeated on this point, and having ‘the most unbounded con- 
fidence in the gullability of John Bull ’,? Belmonte tried to turn 
his defeat to advantage by representing himself as having pulled 
strings behind the scenes. The spy Badge * reported that all 
Belmonte’s friends had voted for Airoldi, while Belmonte himself 
called on Montgomerie and plumed himself on the value of his 
assistance to Airoldi. ‘ His lordship ’, says the indignant Smith,* 
‘in great excess of good breeding omitted to laugh .. . in his 
face.’ 

Belmonte’s underground machinations against Villa Ermosa 
still went on, his energies being now principally concentrated 
on obstruction to all financial measures, and though the duke of 
Orleans obtained a promise from him to govern his party and not 
allow them to follow a course of action opposed to that which 
he himself followed openly, while Montgomerie obtained a similar 
promise from Villa Ermosa, Montgomerie recognized that such 
promises were mere forms of words and would in practice help 
but little. Both Montgomerie and Orleans believed indeed that 
there were practically no lengths to which Belmonte would not 
go in his determination to overthrow his colleague, and since 
his secret opposition to all Villa Ermosa’s measures was a fore- 
gone conclusion, Vaccaro, Rossi, and their party would hold the 
balance in the commons. The battle was joined almost imme- 
diately over the ever-pressing question of money. The Sicilian 
government was at its wits’ end for funds. The pay of the 
army and of the civil officials was badly in arrears and practically 
nothing remained in the treasury, but ‘ upon the hint of taxes 
to be levied’ ® the extremist party was up in arms. Rossi in 
a violent speech asked whether the ministers supposed that 
parliament had met to vote fresh supplies before it had been 


' Smith, 9 July 1813. * Smith, 11 July 1813. 

* * Did Belmonte send him to quiz me ? for he hardly could hope to humbug me’ 
(Smith, 10 July 1813). * 11 July 1813. 

* Probably Villa Ermosa would also oppose Belmonte secretly, but Belmonte had 
more time than Villa Ermosa at his disposal for intrigue, since the hereditary prince 
still did much of the foreign correspondence and in Sicily’s peculiar position the bulk 
of the foreign business could not be great. 

* Smith, 14 July 1813. 
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informed of the way in which the money voted in 1812 had been 
spent. Hints were thrown out that ministers were liable to be 
called to account if they had dissipated the funds. In spite of 
vigorous representations of the army’s need of money, a large 
party refused to listen to a message from the hereditary prince 
concerning supplies, and Airoldi did not dare to divide the house 
for fear of demonstrating the real weakness of the government. 
Rossi proposed that the whole financial question should be 
referred to a committee, and as the government party still did 
not dare to risk a division, they were obliged to agree to the 
following motion.' 


La Camera decreta che si elegga un Comitato per esaminare il Piano 
delle Finanze e proporre il nuovo Sistema che deve aver luogo, che questo 
Comitato si incarichi dei besogni urgenti dello Stato e proponga ove 
sia necessario gli spedienti convenevoli per le dispensioni promodali. 


It was obvious that the reference of the question of finance to 
such a committee would mean the postponement of the budget, 
at least for a considerable time, and Villa Ermosa’s party was still 
further reduced to despair by a meeting of seventy-three members 
of parliament, including most of the Belmontists and Ventimiglia, 
on the same night at Rossi’s house, where it was said they pledged 
themselves to support Rossi in committee.” Airoldi was prepared 
to abandon hope altogether, but he and the moderates were 
probably unduly fainthearted, since they had been victorious in 
the struggle over the election of the speaker, and in the election 
of the committee on finance they actually had a greater total 
number of votes than the nominal members of the Rossi party. 

Dolce certainly still thought there were chances of winning 
over some of the ‘ignorant and honest country gentlemen’, 
whom Rossi had beguiled, by persuading them that Rossi meant 
‘to destroy the whole fabric’. In order to ‘amuse the house’ 
and give time for the persuasion of the honest members of the 
opposition, Dolce proposed to bring forward the popular question 
of a maximum price for provisions. Many of the public being 
in the galleries of the house Rossi would not dare to oppose this 
strongly, and by means of this and other motions of the same type 
Dolce hoped to divide the Rossi-Vaccaro party against itself and 
so create a majority for the budget.* This scheme failed, however, 
the motions being overruled as soon as they were introduced, but 
Dolce still maintained that time might bring some of the extremist 
party into the ranks of the moderates. Villa Ermosa, too, was 
inclined to think that, given time, Belmonte himself would come 
to his senses and realize that he was as much imperilled as any 


' Smith, 15 July 1813. 2 Ibid. 
* This scheme is given in detail by Smith, 15 July 1813. 
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one else by the revolution at which Vaccaro and Rossi were 
apparently aiming. Both Villa Ermosa and Dolce would have 
liked to entice some of Belmonte’s followers from him by the 
promise of some profitable places in the finance minister’s gift, 
but Villa Ermosa’s own followers refused to allow this diversion 
of what they considered their perquisites. Montgomerie and the 
hereditary prince both spoke strongly to Belmonte, who showed 
considerable embarrassment ! and fell back on the old excuse that 
it was difficult to control his friends. Whatever the hereditary 
prince thought in his heart about constitutional government, he 
was at this moment keenly alive to the necessity for getting 
money, for which he was literally in despair. Whether these 
exhortations had their effect on Belmonte, whether he became 
alarmed on his own account at the intransigeance of Rossi and 
his men, or whether the duke of Orleans managed to make an 
impression on him is impossible to say. Since the duke came 
with Belmonte to consult Montgomerie on 18 July probably the 
last is the true explanation. Whatever the reason for the sudden 
change of front, on 18 July Belmonte is found reverting to the 
idea of force as a political weapon * and on behalf of himself and 
Villa Ermosa proposing the arrest of Rossi. Montgomerie having 
as usual patiently explained the disadvantages of the appeal to 
force, Belmonte finally suggested that Montgomerie should write 
him an official note on the subject of Rossi, whose past career 
in Sicily, apart from his revolutionary record, did not bear 
inspection,® and ask ‘ by what means such a subject was in Sicily ’. 
He and also Orleans considered that this would frighten Rossi 
and his party into passing the financial measures. 

Meanwhile, however, the parliamentary position in other 
respects besides the financial crisis had been growing worse. 
Airoldi had now practically no control over the house. According 
to Villa Ermosa ‘ on the first night of parliament the commons had 
respected the speaker, on the second night he was scarcely heard, 
on the third he had lost all dignity and credit. Villa Ermosa took 
a pessimistic view of all the proceedings in the parliament of 
1813, and this statement probably overstates the weakness of 
the speaker, but attempts to make members conform to any 
tules or regulations of debate were always savagely rejected by 
Rossi and his friends as attempts to limit the freedom of parlia- 


* Smith, 17 July 1813. 

* The frequency with which Belmonte harped on this idea shows how completely 
he had failed to grasp the real meaning of constitutional government. 

* Smith, 18 July 1813. Rossi had once been forced to fly from the country on 
account of malpractices and had returned ‘ nobody knows how ’. 

* Ibid. Vaccaro, when he was Speaker, seems to have succeeded little better. 


He told Bentinck ‘he cried and rang his bell but he was not obeyed’ (Bentinck, 
ll October 1813). 
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ment, and the debates became more and more unruly and tur- 
bulent as the month wore on. Airoldi complained that he rang 
his bell and no one listened to him, and by 18 July a large section 
of the house was strongly in favour of removing him from the 
speaker’s chair. This section was obviously largely composed 
of Vaccaro’s friends, but it was also strengthened by moderate 
men who felt that Airoldi was not powerful enough to control 
the house, which was being made ridiculous by its own violence. 
Moreover, the method adopted by the predominant coalition of 
referring all important matters to committees created ad hoc 
and always largely composed of Rossi’s opponents was making 
the system of parliamentary government impossible.’ In 
practice—as in the case of the financial measures—this reference 
to a committee simply meant obstruction, and the melancholy 
Villa Ermosa declared that the method was reducing the commons 
to the level of a Jacobin club. 

Nor were things much better in the upper house, though the 
comparative single-mindedness of the opposition peers in desiring 
to restore themselves to their old position of privilege made the 
position less complicated than it was in the commons. Villa- 
franca, a very young man whom Belmonte had made president 
behind Montgomerie’s back, had the great disadvantage of 
possessing a voice that would not carry, and practically not a 
word of the hereditary prince’s message to the house at its opening 
could be heard, an unfortunate fact that gave Aci an only too 
welcome opportunity to make trouble for his former colleagues. 
A strong party in the upper house was very reactionary and would 
have liked to overturn the whole constitution * (so far as it was 
established), and Villafranca seems * to have had but imperfect 
control of the house, although the scenes there never paralleled 
the anarchy in the commons. 

The commons meanwhile did not hesitate to insult the English, 
on whose support and countenance their existence in reality 
depended. Bentinck had certainly been ill advised in allowing 
Belmonte and his colleagues to plead the authority of the English 
for every unpopular act. The way in which the name of England 
was used as a threat to recalcitrants was enough to make any 
parliament impossible to handle, and one feels a certain sympathy 
for Rossi when he asked whether England or Sicily had created 
the constitution. If the English had done so, were the Sicilians 

' e, g. the reference of the civil and criminal codes to a committee (Smith, 18 July 
1813). 

: ” 17th July a proposal was made in the house to repeal all the articles of the 
constitution which had been agreed to by the hereditary prince (Smith, 18 July 
1813). 


* Sperlinga once called him ‘sciocco’ and ‘asino’ in debate, and Villafranca 
retaliated (Smith, 18 July 1813). 
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to thank the English for bullying and practically dethroning their 
lawful king ? If the Sicilians had done so, why should they be 
grateful to the English at all? + But in fact, as events were to 
prove, without English support, however much Sicilian pride 
might chafe at the suggestion, the Sicilian parliament would 
soon cease to exist, and the proceedings in the commons in 
regard to the proposed embassy to England were therefore 
singularly injudicious. The original idea had been to send a 
special embassy composed of members of both houses to thank 
the prince regent for the help given to Sicily by England. There 
was also a proposal to give Bentinck a sword of honour and to 
cast a special medal with figures of Great Britain and Sicily 
joining hands on one side and the motto ‘ foedus anno constitu- 
tionis primo ’ on the other, and to give it to the members of the 
English cabinet, Bentinck, Montgomerie, General Stuart, and 
some others. The matter had been carried over from the parlia- 
ment of 1812, together with other matters of more real impor- 
tance, and before parliament had met in 1813 Belmonte antici- 
pated some trouble over this question, as Bentinck had given 
considerable offence by refusing the citizenship of Sicily which it 
was proposed to give him. Events proved Belmonte to have 
been right. When the question came up, one member, a Count 
Manzone, declared that England should rather thank Sicily, 
since to Sicilians she owed her victory on the Nile, the taking of 
Malta, and many other successes.” The commons, however, in 
spite of Rossi’s efforts, had not sufficient courage to inflict the 
open insult implied by an absolute refusal to vote the embassy, 
and took refuge in the usual expedient of referring the business 
to a committee which was to draw up the address to be presented 
te the prince regent. Like all similar committees, this one was 
practically chosen in Rossi’s house, and under the circumstances 
it is not surprising that it never found time to draw up the 
address with which it had been entrusted.* 

Montgomerie had already suggested a prorogation of parlia- 
ment to which the ministers, thinking of their financial position, 
were loath to agree, but the serious riots of 18 and 19 July, which 
began as food riots * and were apparently made more violent by 
agents provocateurs,° forced them to the proclamation of martial 
law and the prorogation of parliament for eight days. Mont- 
gomerie now obviously felt that the position was disastrous * and 

* Smith, 18 July 1813. * Bianco, pp. 198 seqq. 

* The address was actually drawn up under the Naselli government after the 
prorogation of parliament. * Smith, 19 July 1813. 5 Bianco, p. 190. 

* Montgomerie to Castlereagh, 22 July 1813, F.O. Sicily 70. 


* “The freedom of the constitution may be said to be completely knocked on the 


head for the present . . . there is no money to pay the troops and no means of raising 
it’ (Smith, 19 July 1813). 
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was convinced that the sooner Bentinck came back the better. 
The fact that affairs had seemed to be going smoothly until 
Bentinck went and that almost immediately after his departure 
they had gone wrong certainly seemed significant, and most 
observers including Montgomerie himself seem to have thought 
that his dominant personality was the one thing needful to bring 
Sicily back into the narrow path of political order.’ The duke of 
Orleans was perpetually crying the necessity of keeping a tight 
hand over Belmonte and the other ministers, which seems to 
show that he thought Montgomerie was not a sufficiently strong 
man for the crisis, but though Montgomerie lacked the personal 
hold over the great Sicilian leaders that Bentinck possessed, it 
may be doubted whether Bentinck could have done very much 
had he still been on the spot. He would have been less worried 
than Montgomerie was by the prospect of refusal of supplies,’ 
but he certainly would have refused to take any violent measures 
such as those for which Belmonte hoped.* Neither Rossi nor 
Belmonte would have dared to go so far as they did, it is true, 
but the vital departure had been not Bentinck’s but the queen’s, 
fear and hatred of whom had been the real unifying force until 
June 1813. The different language held by Bentinck concerning 
the Sicilians * after his return from Alicante shows how bitterly 
disillusioned he became at this period, and even had he been in 
Palermo throughout the critical days of July he probably could 
have done little to any real effect, though he might have 
bullied both extremists and ministers into a pretence of showing 
some public spirit. 

Montgomerie seized the opportunity of the prorogation to 
make a final effort to get Belmonte’s and Villa Ermosa’s parties 
to act together to carry the financial measures. Nominally 
Belmonte controlled 26 votes in the house of commons and 
Villa Ermosa 40, and Montgomerie hoped to frighten some at 
any rate of the extremists into tractability by the threat of 
dissolution.’ This hope proved illusory ; when parliament met 
again on 26 July neither house would discuss anything but the 
propriety of the proclamation of martial law, which indeed seems 


' *My efforts to keep the ministers together have been unremitting but still 
without the least effect ’ (Montgomerie to Castlereagh, 18 July 1813, F.O. Sicily 70). 
The hereditary prince in a letter to Bentinck of 19 July 1813 (F.O. Sicily 70) also begs 
_ him to return if possible. 

* ‘The commons may stop the supplies—let them do so—upon their own heads 
will the evil fall’ (Bentinck to hereditary prince, 12 August 1813, F.O. Sicily 70). 

’ ‘The ministers have upon this as upon all former occasions when there has 
been difficulty recommended violence.’ Bentinck, however, deprecates it (Bentinck 
to Montgomerie, 7 August 1813, F.O. Sicily 70). 

‘e.g. Bentinck, 21 October 1813. 

> Members of this could not sit in the next parliament (Montgomerie to Castle- 
reagh, 25 July 1813, F.O. Sicily 70). 
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to have been of doubtful legality.1 Belmonte certainly was 
becoming frightened into good behaviour, and was realizing at 
last that, if either reactionaries or revolutionaries became strong 
enough to overthrow Villa Ermosa, his own fall could be only 
a question of time, since neither party would long be willing to 
tolerate him as minister of foreign affairs. But he had thrown 
away his power, his nominal party being now practically absorbed 
in the revolutionary ranks, and very soon Villa Ermosa and 
Montgomerie had given up all hopes of any decent settlement of 
the financial question.” According to his lights the hereditary 
prince did his best for the government by using his influence with 
individual members of parliament, though his interpretation of 
the influence a constitutional monarch could exert was often 
a curious one; but his efforts*were in vain. On 28 July the 
ministers, terrified at the prospect of a vote of censure, over the 
proclamation of martial law, resigned, and on the next day 
Villafranca followed suit, his resignation involving a temporary 
suspension of the function of the house of peers. Villa Ermosa 
had apparently at one time contemplated the possibility of some 
of the extremists taking office, but at this crisis that idea was 
obviously not taken seriously. To fill the empty places the 
hereditary prince and the retiring minister could only suggest 
the names of the ‘old gang’, and even Cassaro, Cuto, or Aci 
were suggested as possibilities.? Since Montgomerie promptly 
vetoed these suggestions a ‘ phantom’ ministry was ‘formed as 
a temporary expedient ’.* 

It is difficult to decide what Montgomerie’s attitude towards 
the suggestion of a dissolution was at this juncture. The duke 
of Orleans urged its advisability upon him; Villa Ermosa was 
against it until a new ministry had been tried, saying that it 
would be disastrous if the English could be said to have forced 
a dissolution to maintain any individual set of ministers in power. 
Moreover, a dissolution would not solve the problem of the 
opposition of the peers. Between these two views Montgomerie 
seems to have hesitated. When the new ministry was appointed, 
according to the hereditary prince ° Montgomerie was strongly 
for a dissolution, and this seems borne out by statements in 


‘Truly there is much to be said on both sides and we are now trying to find the 
means to extricate ourselves with honour’ (hereditary prince to Castelcicala, 5 August 
1813, F.O. Sicily 70), 

* Montgomerie to Castlereagh, 27 July 1813, F.O. Sicily 70. 

* These suggestions are significant as showing the hereditary prince’s leanings 
towards the old system. 

* Ferreri, Lucchesi, Averna, and Naselli were its members. 

* ‘Lord Montgomery insisted much on the immediate dissolution of parliament, 
but I was of a different opinion’ (hereditary prince to Castelcicala, 5 August 1813, 
P.O. Sicily 70). 


1926 
At 
: = 


224 THE CONSTITUTIONAL EXPERIMENT April 


Montgomerie’s own dispatch of 31 July.! By the time this 
dispatch was written, however, he had already changed his 
opinion, probably because the ministry had promised a temporary 
supply, and was against the idea. If parliament were dissolved 
the only way of raising taxes after 1 September would be by 
military force. An ‘interregnum of arbitrary rule’ would be 
inevitable, and since the military power was in British hands this 
in effect would mean that Montgomerie himself would have ‘ the 
government in trust ’,? and he, and the English generally, would 
bear the odium of the overthrow of the constitution. Moreover, 
there was a real risk in sending two hundred members of parlia- 
ment, many of them revolutionary hotheads, who, while parlia- 
ment continued, were at any rate concentrated in one place, to 
foment discontent (which already existed owing to scarcity and 
high prices) through the countryside.’ If parliament still refused 
to grant supplies, then a dissolution might be necessary, but the 
blame for* the suspension of the constitution could then be laid 
at the door of parliament itself. 

Even after the change in the ministry Orleans and Belmonte 
strongly advised dissolution, but for a short time the new 
ministry seemed to have a better chance than the old of success 
with the recalcitrant parties in parliament. The ministers 
succeeded in filling the post of president of the house of peers 
on 6 August by the appointment of Prince Malvogna. This was 
a very difficult post to fill, since no partisan of the old ministry 
could hope to have any real authority over the majority of the 
peers, while it would have been the height of imprudence to 
appoint a king’s friend. The new minister of finance, Ferrer, 
was very confident of success in raising money, and he did actually 
induce Rossi to make a speech on 5 August on the necessity of 
granting immediate supplies; while on 6 August Aci, who had 
been one of the chief thorns in the old ministry’s side, moved the 
vote in the house of peers to thank the prince regent of England 
‘for having so materially assisted and protected the Sicilian 
constitution’. Ferreri’s hopes of an adequate financial provision, 
however, seemed for a time illusory. On 6 August the committee 
of finance brought in a report granting certain sums to the war 
department, which were to be sufficient to pay all the arrears of 
the army expenses to 1 September. On investigation it appeared 
that this grant consisted largely of the arrears of former grants 
which the late ministry had found it impossible to collect, nor 
was there any reason to suppose that Ferreri and his colleagues 


bility for a dissolution (Montgomerie to Castlereagh, 31 July 1813, F.O. Sicily 70). 
* Montgomerie to Castlereagh, 31 July 1813, F.O. Sicily 70. 
Ibid. 


' He complained that neither the prince nor the ministers would take the responsi- 
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would be more successful. Moreover, a sum of 14,000 ounces 
included in the grant consisted of debts owed by various peers 
to the state, and the prospects of the grant’s passing the upper 
house were therefore remote. Montgomerie’s patience, however, 
was not to be entirely unrewarded, for on 16 August a vot= to 
continue the existing taxes for two more months, that is until 
1 November, was passed, and the evil day when money would 
have to be raised unconstitutionally was accordingly postponed. 
This concession on the part of the opposition was partly due to 
satisfaction at the victory they had won on 12 August, as to the 
speakership, Airoldi having been finally replaced by Vaccaro. 

But in spite of the brighter financial outlook, the days of 
the parliament of 1813 were numbered. The board of health, 
which had never ceased to be a source of irritation, finally wore 
out Montgomerie’s endurance, first by proposing that a deputa- 
tion should be sent to England to complain of the English generals 
in connexion with some irregularity } which had taken place at 
Messina, and secondly by obtaining a demand from parliament 
for the use of the army to enforce quarantine. Montgomerie 
considered that this was part of a deep-laid scheme to get parlia- 
mentary control of the army, and that Vaccaro and the commons 
generally were ‘inflaming the public mind and endeavouring 
by all sorts of means to obtain possession of the Executive 
Power’. He accordingly went to the hereditary prince and 
declared that he must veto the proposal to use troops for the 
purposes of the board of health, and that he now considered 
a dissolution absolutely essential. The hereditary prince ‘ seemed 
staggered ’, as well he might, in view of this apparently sudden 
conversion to the point of view of Orleans, but he agreed, probably 
con amore, nor does there seem to have been any opposition on 
the part of the ministers. It was arranged that the dissolution 
should take place on the question of supply, since Montgomerie 
naturally wished the matter of quarantine to be kept in the back- 
ground in view of the bitter feelings of the Sicilians on the 
subject. Ferreri accordingly brought in his budget on 30 August. 
As Ferreri asked for 80,000 ounces more than Villa Ermosa had 
done, the fact that the commons did not vote on the budget but 
referred it to a committee is hardly surprising. But Bentinck’s 
views about the members’ fears for their personal safety in case 
of a dissolution proved correct. Parliament having been told 

* The proposal was passed by the house of commons but not by the lords. A copy 
of the decree embodying it was sent to Bentinck by Fagan (Fagan, 5 September 1813). 

* Montgomerie to Castlereagh, 26 August 1813, F.O. Sicily 70. It is possible that 
this change of front was due to the reception of a letter from Bentinck, saying a dissolu- 
tion would not damage English interests, or it may have been due to a sudden loss of 
patience consequent on ill health, Montgomerie having been ill for the greater part of 
August. 
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that if no supplies were granted it would be dissolved on 6 Septem- 
ber, the civil list was voted on 4 September, except for the 
allowance to Orleans, which was reduced to the amount of the 
interest on the duchess’s dowry.’ In addition 100,000 ounces 
were voted for the army and navy, and 97,000 ounces for interest 
on the debt. This new-found zeal for financial provision was 
considerably stimulated by the fact that, owing to a rumour that 
the lords meant to bring in a motion for the king’s recall, all 
preparations were made for an immediate prorogation, and the 
royal commissioners waited in a carriage all the evening ready 
for immediate action if such a motion were introduced. The 
commissioners, however, could not stay in their carriage in- 
definitely, and once they were out of it the zeal of the houses 
flagged visibly. No real progress was made with the money-bill 
necessary to make the grants effective, and the committee system 
already mentioned was being almost daily extended.” Mont- 
gomerie having heard on 12 September that Bentinck expected 
to arrive before 1 October did not wish to take any decisive step 
that might hamper Bentinck’s freedom of action when he arrived, 
and he therefore recommended a prorogation of twenty days 
instead of a dissolution. The hereditary prince was very unwill- 
ing, but finally agreed, and parliament was accordingly prorogued 
on 15 September, much to the consternation of the commons, 
who had not expected this step. They tried indeed to defy the 
authority of the government, and Vaccaro took the chair as 
usual, but on hearing that the lords had dispersed, their courage 
failed them, and they decided to follow ‘so prudent an example’.’ 
Montgomerie had gained his immediate object and spent the 
ensuing fortnight in awaiting Bentinck’s return with extreme 
anxiety. He evidently was at the end of his resources and felt 
that the situation had got beyond him. It may be gathered that 
the hereditary prince was proving a broken reed ; * and since the 
ministers had proved themselves little more than tools of the 
parliamentary majority, if the hereditary prince failed him 
Montgomerie was practically helpless. He did not wish to proceed 
to extremes, which would hamper Bentinck’s liberty of action in 
the future, and it must have been with the most intense relief 
that he saw the ship bearing Lord William, ‘ who alone can 


* Orleans and Belmonte wanted the whole grant vetoed on this point, but Mont- 
gomerie would not allow the whole year’s supply to be rejected on this account alone. 

* ‘Committees . . . with extraordinary and unconstitutional powers to enquire 
into matters perfectly irrelevant or beyond the jurisdiction of the house of commons 
. . . this plan of engrossing the executive develops itself daily’ (Montgomerie to 
Castlereagh, 16 September 1813, F.O. Sicily 70). 

* Jbid., 21 September 1813, F.O. Sicily 70. 

* The hereditary prince was ‘ the weakest of his subjects ’ (Bentinck to Castlereagh, 
19 October 1813, F.O. Sicily 70). 
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extricate me . . . from a choice of evils ’,’ enter the bay only two 
days before parliament was due to meet after the prorogation. 
Bentinck felt that the task of bringing the recalcitrant 
members of parliament to reason would be impossible if parlia- 
ment were allowed to meet at once, and he therefore demanded 
on the day after his arrival a further prorogation of a week. 
Ferreri and Averna strongly opposed the idea, saying that the 
original prorogation had produced the desired effect, and that 
parliament would now certainly vote the budget, but Bentinck 
stuck to his point and finally had his way.?, During the breathing- 
space of a week thus obtained he had two main objects to pursue. 
The first was to organize the Belmontists and Villa Ermosa’s 
partisans into something like an opposition in the English house 
of commons, and so make them a check on the Vaccarists. The 
other was to persuade the Vaccarists to pass essential legislation. 
Belmonte’s idea of useful opposition as usual was to arrest all 
his opponents, and be helped back to power and kept in it 
by an English force. Bentinck spent a considerable amount 
of time and patience in trying to instil into him and his party some 
ideas on the proper way of doing ‘their duty in parliament ’.* 
They expressed their readiness to do whatever Bentinck wanted, 
but it may be doubted whether they ever grasped the elements 
of the course of party action he was trying to explain to them. 
With the other party his course of action was simple. These 
disturbers of the public peace he merely wanted to frighten, and 
he succeeded. For this his presence in Sicily was all that was 
needed. Two or three days after his arrival Vaccaro was eagerly 
trying to explain away all the misdeeds of the board of health 
and expressing himself as being entirely English in sympathy. 
To some extent he managed to impose on Bentinck ;* but he 
did not succeed in turning the Englishman to any perceptible 
degree from his course of action. On 12 October ° Bentinck inter- 
viewed a deputation of the ‘ most violent’ of the commons, for 
whom Vaccaro probably hoped he had smoothed the way, and 
treated them to some very plain speaking. He told them that 
it had taken eighteen months to ‘ bring the constitution to a con- 
clusion ’, while the work might easily have been done in three, 
that ‘they wanted liberty but no one would make any sacrifices 
for it’, that the position in respect both of the army and of the 
law courts was anarchic; and though he told them that he 
hoped he and they would always work together in a friendly way, 


* Montgomerie to Castlereagh, 2 October 1813, F.O. Sicily 70. 
* Bentinck, 5 October and 13 October 1813. 


* “The peers protesting—the commons speaking and dividing the house upon all 
occasions ’ (Bentinck, 8 October 1813). 


* Bentinck, 11 October 1813: ‘evidently an able man and seemed respectable.’ 
* Bentinck, 12 October 1813. 
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and that he ‘ would stand by the constitution as long as possible ’ 
(a significant phrase), despotism was better than anarchy and he 
had no intention of treating others with the same regard that he 
had shown for ‘ personnages aussi illustres’.1 But though this 
interview alarmed the leaders to some extent they still would 
not guarantee the necessary financial votes, being probably 
even more afraid of an immediate dissolution than they were of 
Bentinck, and the latter accordingly interviewed them again 
in the presence of Averna.” This time Bentinck kept firmly to 
the financial point. He told the commons’ leaders plainly that 
he was the strongest man in the country, that he regarded himself 
as the advocate of the nation, whose interests they were betraying 
by their factious conduct, and that he was determined to dictate 
the law to them. The deputies tried to discuss the point. They 
had declared themselves ready to vote the charges, though not 
the ways and means ; but Bentinck said he wanted a plain answer 
to his question whether they would vote the complete budget 
‘ and not useless discourse ’, left the room, and refused to return. 

Having had no effective success with the commons, Bentinck 
advised the hereditary prince to prorogue yet again for another 
week, and if no financial agreement could be made with the 
commons in that time to dissolve parliament. He was quite 
clear that no opportunity ought to be given for violent speeches 
and resolutions to be made publicly, and though the council, 
which was now much under the influence of the opposition 
leaders, was strongly opposed to prorogation, he overcame the 
constitutional difficulty by saying that he would not be responsible 
for the public peace without a prorogation, and accordingly the 
hereditary prince prorogued parliament again until 20 October. 

During these five days Bentinck laboured incessantly to make 
his constitutional machine work. He undertook to guarantee 
to Rossi and Vaccaro that all the points ‘ most essential to their 
liberties ’ should be arranged, if on their side they would under- 
take to fix a time-limit for the necessary legislation, ‘say 10 or 
15 days’ for passing the budget and two months for completing 
the constitution. Rossi and Vaccaro, however, refused to 
consider the situation seriously, and merely repeated in answer 
to all proposals that the time-limit suggested was quite inadequate 
for the purpose of completing the constitution. 

Bentinck now had only one hope. The whole number of 
members of the commons was 150,° of whom there were seldom 


‘ Bentinck, 12 October 1813. 

* Bentinck, 14 October 1813. Neither Rossi nor Vaccaro was present on this 
occasion. 

* Bentinck, 20 October 1813. These figures do not tally exactly with those given 
by Bianco, p. 211, who gives the total number of members as 163. 
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more than 130 present at a debate. The group of members to 
whom Bentinck refers as ‘ our party ’ (the friends of the previous 
ministry) were some 53 in number, and if they could be induced 
to vote solidly for a motion to give precedence to financial business 
they would only need support from fifteen or twenty ministerialists 
to get a majority. ‘ All the ministers said they would do their 
utmost and they had no doubt of gaining the number wanted ’,’ 
but to Bentinck’s great indignation, when the motion was brought 
forward by Baron Gambuzza on the resumption of parliamentary 
debates, although fifty-two of ‘our party’ voted for it, not one 
of the ministers’ friends did so, and the motion was accordingly 
lost. Bentinck now finally abandoned the attempt to do any- 
thing with the existing parliament. Indeed, he told the hereditary 
prince that he doubted now ‘ whether these people were made 
for freedom ’.* If the next parliament were as bad as this one 
had been the sooner the country reverted to another form of 
government the better. In the meantime, in spite of Ferreri’s 
opposition, he induced the hereditary prince to prorogue yet once 
more,’ and declaring the ministers were perfidious and treacherous 
men with whom he personally wished to have no more dealings, 
advised a change of ministers and a dissolution. ‘ Advice’ under 
the circumstances was equivalent to instructions, and it is not 
surprising that the hereditary prince ‘ had no difficulty ’, though 
he obviously had his doubts, and would have preferred to keep 
the old ministry. 

Settimo had very wisely advised Bentinck to leave the choice 
of a new ministry entirely to the hereditary prince, and take up 
the position that he as the British representative supported not 
men but measures.® In accordance with this advice Bentinck 
at first refused to name any one as a possible minister, but 
however desirable theoretically from a constitutional point of 
view this attitude was probably impossible to maintain in 
practice. The hereditary prince obviously had leanings towards 
such reactionaries as La Pantellaria,* and made no great effort 
to get together a new and efficient ministry or to overcome the 
difficulties of the position. Bentinck, who had really ceased 
altogether to care for constitutional appearances,’ therefore soon 
abandoned his correct attitude and began to take an active part 
in the negotiations for forming a ministry. The great difficulty 
to be faced was that, owing to the strong passions that had been 
roused against them, neither Belmonte nor Villa Ermosa could 


’ Bentinck, 20 October 1813. 
° Bentinck, 21 October 1813. 
* Bianco, p. 211. > Bentinck, 21 October 1813. 


* Pantellaria was an avowed enemy of England: see Bunbury, p. 310, note. 
* Bentinck, 25 October 1813. 


* Bianco, p. 211. 
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take office with any hope of being successful, while those members 
of their parties, who were obviously suitable, such as Settimo and 
Airoldi, were very unwilling to undertake responsibility in such 
difficult circumstances. 

After a considerable struggle, however, both with the heredi- 
tary prince, who, when he was not making objections to every- 
thing proposed, concentrated his efforts on getting pensions for 
the outgoing ministers,' and with the universal and not unnatural 
dislike to taking office, a ministry was formed from the con- 
stitutional party, Villafranca being minister for foreign affairs 
(an office still, in spite of Bentinck’s constitutional teaching, 
rather a sinecure), Settimo for war and marine, Carini for justice, 
and Bonanno for finance. Airoldi, towards whom the hereditary 
prince had assumed a very chilly attitude, was made director of 
the interior. Three out of the four new ministers were already 
well known to the English minister, but Bonanno, who had taken 
little part in politics during the last few years, was a complete 
stranger to Bentinck, who saw him for the first time on 28 October 
and was very favourably impressed. 

The new ministry having been formed, parliament was 
dissolved on 30 October by the vicar-general’s commissioner, 
Prince Cattolica, who in his speech promised to assemble a new 
parliament as soon as possible, and in the meantime recom- 
mended the peers to consider their real interests and the deputies 
to abandon their false ideas. Almost simultaneously Bentinck, 
who considered that Sicily was now in the position of France at 
the beginning of the revolution, and that the same horrors would 
be repeated here unless a firm hand were kept on the people, 
issued a strong proclamation to the general public. In this he 
said that as he had guaranteed to the king and the hereditary 
prince the public peace and the safety of the Crown, until the new 
parliament met and completed and consolidated the constitution 
he assumed the responsibility of maintaining the public peace 
with the forces at his command, and that ‘i disturbatori della 
quiete, gli assassini e altri nemici della costituzione’, if they 
resisted the government, would be punished by martial law. 
This proclamation, ‘ minaccevole’ though Bianco calls it,* was 
probably not more so than the situation demanded. The sowers 
of discord were no longer to be concentrated at Palermo, but to 
be scattered through the island, whose population was already 
suffering considerable privations, and whose anti-alien sentiments 
had been very skilfully aroused against the English over the 


‘ Bentinck, 26 October 1813. 
* The hereditary prince told Bentinck that he did not care who was foreign 


minister, since he himself wrote everything important to Castelcicala (Bentinck, 
25 October 1813). * Bianco, p. 213. 
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plague. Necessary though it may have been, however, and 
necessary though the prosecutions that followed it probably were 
in order to show that the proclamation was not a mere empty 
form of words, it marks a definite stage in the progress of Ben- 
tinck’s disillusionment as to the possibility of a free, constitu- 
tional, and orderly Sicily. Mere repression was by no means his 
policy, however, and he still had hopes that the ensuing elections 
might be favourable to the cause of the constitution. 

He therefore spared no pains to bring the unhappy history 
of the Sicilian parliament to a happy ending. Effective support 
given to the Bonanno government and the authorities subordinate 
to it might, by increasing the credit enjoyed by the government 
in the country at large, induce quiet and moderate men to vote 
for it. Bonanno, on looking into the financial position found that 
by the end of December there would be a deficit of 131,000 ounces 
and appealed to Bentinck. Bentinck tried to find some way of 
raising a loan for the government, but in the absence of an 
adequate local banking system’ this was extremely difficult to 
do, and finally Bentinck came to the rescue himself with a loan 
of 100,000 ounces for the most urgent debts.? He also did his 
best to give effective help to the senate (the local authority) of 
Paiermo in its perennially difficult task of supplying the city 
adequately with provisions at fixed prices. This question of food- 
supply and its cost was one of the most fruitful causes of disturb- 
ance throughout the Napoleonic wars, and Bentinck felt it to be 
most urgent that it should not be allowed to arouse serious discon- 
tent at this juncture, particularly as the harvest of 1813 had been 
good and there was no real reason for scarcity. Carini proved 
a broken reed, but the senate found that it need not turn in vain 
for support to Bentinck, whose attitude towards the matter 
of fixed prices was eminently practical and was evidently based 
on experience.* His confident talk of punishing monopolists, 
however, shows that this experience was still incomplete, and 
that he had still to learn that the monopolist of food is one of the 
most elusive of created beings. The treaty with the dey of 
Algiers negotiated by William A’Court on behalf of Sicily, by 
virtue of which all Sicilians in slavery in Algiers were ransomed 
and returned home with great rejoicings,’ also helped to create 
a good atmosphere for the elections. 

Bonanno himself was proving to be one of the most satis- 
factory ministers of the constitutional system. Where that great 


* Bentinck, 3 November 1813. * Bianco, p. 214. 
* Bentinck was not the purely academic whig that Mr. Fortescue represents him 
to have been (History of the British Army, ix. 32). 

‘ The fact that an Englishman negotiated this treaty probably increased the 
hereditary prince’s distrust of British designs. 
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pillar of the constirution, Villa Ermosa, had not attempted 
reorganization and Ferreri had declared it to be impossible, 
Bonanno had the courage to sweep away the old and much-hated 
court of the reale patrimonio, and to suppress the deputation 
of the kingdom ' and to set up the new courts provided for by the 
constitution. At the same time the commissions for the compila- 
tion of the new codes and for the reforms needed in the constitu- 
tion were working under the presidency of Villafranca. Indeed, 
superficially things at last seemed to be going well, but there 
were under-currents of intrigue that might well give Bentinck 
cause for anxiety. From several quarters came warnings that 
the king was thinking of resuming power, nor was the hereditary 
prince as much under Bentinck’s influence as the latter had hoped 
and believed. Docile to all appearance, in some things he had 
been secretly obstinate, and in this particularly—that he had 
never completely broken off political relations with his father. 
This may have been due to the fact that he had never grasped 
Bentinck’s idea of a constitutional monarch, and could not— 
or perhaps would not—distinguish between personal and political 
relations. On the other hand it may have been due to the fact 
that he realized the actual position in Sicily more clearly than 
Bentinck did and recognized that some day the English must be 
withdrawn and that then he would be at his father’s mercy. 
This Bourbon prince may have found it difficult to learn, but at 
least he did not forget. Also after his return from Spain Bentinck 
was probably too heavy-handed in his dealings with the hereditary 
prince. A certain distrust of the English had been implanted 
in the prince’s mind by the negotiations with Murat, and that 
distrust was increased by Bentinck’s dictatorial behaviour and 
loud expressions of disgust at the time of the formation of the 
Bonanno ministry. The Réve d’un Voyageur incident,” which was 
in itself largely a result of Bentinck’s discovery that the hereditary 
prince was in communication with the king and his party, but 
was nevertheless a serious error of judgement, completed the 
impression, and so helped to pave the way for the king’s return. 
Probably, too, the hereditary prince and the king both completely 
misunderstood, as did others,* the object of Bentinck’s tour in 
the interior in the winter weather. His object was to find out 
‘ what the people wanted ’ in the matter of the administration of 
justice, since he had probably realized by this time that the 

' A permanent committee of twelve nominally elected by parliament to guard 
the national privileges and liberties when parliament was not sitting. It had become 
very corrupt and had fallen entirely under royal influence. 

* An account of this incident is given in Weil, Eugéne et Murat, iii. 181 seq. 
Bentinck had suggested the possibility of an English protectorate of Sicily, which 


much alarmed the hereditary prince. 
* Bianco, p. 220. 
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articulate sections of the community, who \ssembled and talked 
at’ Palermo, whatever party they belonged to, really knew or 
cared little for what the peasant population thought and desired. 
The receptions given to him in the great cities, such as Messina 
and Catania, also gave him an opportunity of haranguing the 
local authorities on the necessity for excluding the Bricconi from 
parliament. 

The elections, when they took place, were certainly satis- 
factory in their results, the extremists on both sides being 
defeated, but how far this was due to Bentinck’s and the govern- 
ment’s legitimate electoral activities and how far to illegal 
pressure it is impossible to decide. That the defeated candidates 
and their friends should complain of interposizione criminosa was 
only to be expected. Villa Ermosa’s accusation, however, 
must be taken more seriously, since in spite of a certain jealousy 
of Bonanno the results must have been welcome to him.? A 
great many of the irregularities may have been inevitable, as 
Bentinck pointed out to two members of the baronial party, 
Girgello and San Marco. Of the large number of new officials, 
who had been appointed in the last few months, some jacks-in- 
office were bound to have abused their new authority to ‘ display 
their consequence’; some were bound to be ignorant of the limita- 
tions and extent of their new authority and therefore to have 
exceeded it ; but in view of Villafranca’s activity in buying proxies 
in the upper house, it is unlikely that the government would be 
too scrupulous about the letter of the law at the elections. Ben- 
tinck expressed himself as careless whether the members of the 
commons were good or bad ; he proposed in either case to give 
the law to them, but in spite of this apparent carelessness and in 
spite of his other preoccupations, he must have been relieved at 
the results. The satisfactory composition of the commons did 
not indeed ensure an equally satisfactory session of parliament. 
There were still the peers to be considered, and they were still 
presumably of the same mind towards the constitution. Unless 
something effective could be done to bring a larger or smaller 
section into sympathy or, at least, co-operation with the govern- 
ment, the prospects of the constitution still looked black. 

And Bentinck now was too much occupied elsewhere to give 
such close attention to the political affairs of Sicily as in the past. 
The story of his dealings in Italy cannot be told here, but between 
Christmas 1813 and June 1814 he spent more time in Italy than 
he did in Sicily. When the French Empire at last seemed to be 
falling he became more preoccupied with his great dream of a free 
Italy, and Sicilian constitutionalism became merely a means to 


' Bentinck, 16 June 1814. 
* Castelnuovo to Bentinck, 24 April 1814 (Bianco, appendix xxxiv). 
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an end and no longer a primary object, as it had seemed to him 
in the days when effective action against the French in Italy had 
been more problematical. During his long absences the charac- 
teristic Sicilian vice of personal jealousy again displayed itself 
in the quarrel between the Belmontists and Villa Ermosa’s 
friends. Villa Ermosa, spurred on by Lady William Bentinck, 
tried to come to terms with Belmonte but with no result, and when 
Bentinck returned he found the two parties fairly by the ears, 
Belmonte refused to believe that the English would ever abandon 
Sicily,! and no arguments could convince him that their with- 
drawal was possible. He therefore could see no reason why he 
should attempt to come to terms with any of his rivals or quondam 
enemies, nor why any great effort should be made to gain a 
majority in the house of peers. Villa Ermosa, Settimo, and some 
others took the view that San Marco and his friends (the group 
of opposition peers with whom they hoped to act in agreement) 
might be-insincere or they might not, but that the ministerialists 
had no choice in the matter. If they were to maintain themselves 
at all they must have a majority in the peers as well as in the 
commons, and they must therefore take the risk of treachery. 
Bentinck supported this view and was prepared to help actively 
in negotiations with the peers, but Belmonte, whom the gods 
surely ‘ wished to destroy’, won over Bonanno and -Villafranca 
to his way of thinking, so that the government was now divided 
against itself. 

Even Belmonte’s friends were, however, startled by his next 
step, which was to propose in the council of 24 June 1814 that 
the king should be asked to resume power.” It has been said* 
that this proposal was completely unexpected, and various sugges- 
tions have been made to explain Belmonte’s apparently suicidal 
conduct. Bentinck, however, was not in the least surprised by the 
suggestion, and the explanation of it seems to lie in a conversa- 
tion which he had with Belmonte on 22 June.‘ Bentinck had 
declared that it was essential, by coalition with a section of the 
barons, to nullify the king’s influence in parliament or to make it 
friendly. This idea, as has been seen, Belmonte very much 
disliked, and he talked much of the alternative possibility of 
conciliating the king himself. He apparently thought the matter 
out and made up his mind that, whatever the king did, he 
(Belmonte) stood to gain. He did not, as a matter of fact, think 
that the king would resume power,* but the suggestion and the 


1 Bentinck, 16 June 1814. 

2 Some at least of the ministers knew that the idea was in his mind (Bentinck, 
22 June 1814). It was the definite proposal in council that alarmed them. 

’ Bianco, p. 232. * Bentinck, 22 June 1814. 

5 So Mile d’Orléans informed Bentinck (Bentinck, 26 June 1814). 
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subsequent necessary negotiations would almost inevitably make 
the king more friendly to the ministry that had made the request. 
If the unexpected happened—as it did—he imagined that the 
change of rule would be to his personal advantage,’ and in any 
case he refused, in spite of Bentinck’s reiterated assertions, to 
believe in the possibility of the English leaving Sicily, the occupa- 
tion of which he considered was necessary for their retention of 
Malta. 

Bentinck felt that the return of the king would mean the 
ruin of his work,” but he knew that, the Napoleonic wars now 
being to all appearance over, England had no longer any interest 
in the internal affairs of Sicily and would probably therefore no 
longer interfere. He therefore had to stand helplessly by, while 
Ferdinand, with many protestations about his honour and 
lamentations at the hardships he was called upon to suffer for 
the sake of his country, resumed the regal power. The only 
thing he could do was to warn the king sternly that no proscrip- 
tion of the constitutionalists would be tolerated by Great Britain, 
but this action on his part failed to reassure the panic-stricken 
constitutional leaders who announced their intention of leaving 
Sicily at once lest worse should befall them. Belmonte, it may 
be noticed, was not unjustly one of the victims of his own ill- 
advised action. The fate he had so much dreaded overtook him, 
and he died in exile,* though the exile was to some extent 
alleviated by the unfailing kindness of the Orleans family. 

The constitutional régime in Sicily was doomed. All Ben- 
tinck’s efforts to induce the British government to make some 
attempt to save it were in vain, and he was himself finally recalled 
in July 1814. His successor, William A’Court, was inspired by 
adeep distrust of Sicilian constitutionalism and a contempt for 
the Sicilian character comparable only to Napoleon’s.* With 
Ferdinand as ruler and A’Court as the representative of British 
policy, it was inevitable that the days of the constitution should 
be few and evil. When Bentinck left the country it was already 
obvious that it was a mere question of time before an absolute 
monarchy was re-established at Palermo. 

H. M. 


' * He flatters himself that the king likes him ’ (Bentinck, 22 June 1814). He also 
knew that the hereditary prince did not. 

* ‘The king has always been the enemy of the censtitution.’ ‘The hereditary prince 
isno enemy, though no friend’ (Bentinck, 22 June 1814). ‘ No dependence is to be 
placed in [the king]’ (Bentinck, 5 July 1814). This seems to disprove the assertion 
of Bianco (p. 234) that Bentinck ‘non lo credeva capace di violare la costituzione ’. 

* In Paris, October 1814, where he had gone with Orleans in the hope of persuading 
Castlereagh to do something to defend Sicilian liberties (Palmieri di Micciche, Pensées et 
souvenirs historiques et contemporains, i. 21.) 

‘ Bentinck, 1 July 1814. For Napoleon’s contemptuous references to the Sicilians 
see Wellington, Supp. Despatches, xiv. 634. 
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Sir Paul Vinogradoff 


Ww VINOGRADOFF was born in Kostroma, Central 

Russia, in 1854. His father was the principal of the High 
School for Girls in Moscow, his mother was a daughter of one of 
the veterans of the war of 1812-—(Cieneral P. Kobeleff. At the age 
of sixteen he entered the university of Moscow, then at the 
height of ite fame, as a student of history. After graduation be 
spent a year (1875-6) in Germany, and studied at Berlin wher 
he wae aimitted to the seminars of Mommeen and Brunner, Hi 
that til il biog te 4 

The new ministry having been formed, parliament was 
dissolved on 30 October by the vicar-general’s commissioner, 
Prince Cattolica, who in his speech promised to assemble a new 
parliament as soon as possible, and in the meantime recom- 
mended the peers to consider their real interests and the deputies 
to abandon their false ideas. Almost simultaneously Bentinck, 
who considered that Sicily was now in the position of France at 
the beginning of the revolution, and that the same horrors would 
be repeated here unless a firm hand were kept on the people, 
issued a strong proclamation to the general public. In this he 
said that as he had guaranteed to the king and the hereditary 
prince the public peace and the safety of the Crown, until the new 
parliament met and completed and consolidated the constitution 
he assumed the responsibility of maintaining the public peace 
with the forces at his command, and that ‘i disturbatori della 
quiete, gli assassini e altri nemici della costituzione’, if they 
resisted the government, would be punished by martial law. 
This proclamation, ‘ minaccevole’ though Bianco calls it,’ was 
probably not more so than the situation demanded. The sowers 
of discord were no longer to be concentrated at Palermo, but to 
be scattered through the island, whose population was already 
suffering considerable privations, and whose anti-alien sentiments 
had been very skilfully aroused against the English over the 


* Bentinck, 26 October 1813. 


~ The hereditary prince told Bentinck that he did not care who was foreign 


minister, since he himself wrote everything important to Castelcicala (Bentinck, 
25 October 1813). * Bianco, p. 213 
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lying full length on the grass took up the thread of their historical discourse. 
Maitland has spoken to me of that Sunday talk; how from the lips of 
a foreigner he first received a full consciousness of that matchless collec- 
tion of documents for the legal and social history of the middle ages, 
which England had continuously preserved and continuously neglected, 
of an unbroken stream of authentic testimony, flowing for seven hundred 
vears, of tons of plea rolls from which it would be possible to restore an 
image of long-vanished life with a degree of fidelity which could never be 


won from chronicles and professed histories ‘ 


Before the end of the vear the edition appeared with a dedication to 
Vinogradoff 
in the history of history, Villainage in England, which appeared 
in Russian in 1887, the vear of his appointment as professor of 
and in Englich in 1802, was the result of Vinogradoff's 
own investigations in England. It was hardly lees significant 
than the work which Maitland was now rapidly pouring out 


history 


As Mr. Fisher says, the slim volume marks an epoch 


of 100,000 ounces for the most urgent debts. He also aid ns 
hest to give effective help to the senate (the local authority) of 
Palermo in its perennially difficult task of supplying the city 
adequately with provisions at fixed prices. This question of food- 
supply and its cost was one of the most fruitful causes of disturb- 
ance throughout the Napoleonic wars, and Bentinck felt it to be 
most urgent that it should not be allowed to arouse serious discon- 
tent at this juncture, particulaily as Uc Larvest of 1819 he di 
good and there was no real reason for scarcity. Casial proved 
« broken reed, but the senate found that it need not turn in vain 
for support to Bentinck, Whose attitude towards the--matter 
of fixed prices we eminently practical and was evidently based 
on experience.’ His confident talk of punishing monopolists, 
however, shows that this experience was still incomplete, and 
that he had still to learn that the monopolist of food is ong of the 
most elusive of created beings. The treaty with the dey of 
Algiers negotiated by William A’Court on behalf of Sicily, by 
virtue of which all Sicilians in slavery in Alger were ransomed 
and returned home with great rejoicings,’ alxo helped to create 
a good atmosphere for the elections. 
Bonanno himself was proving to be one of the most satis- 
factory ministers of the constitutional system. Where that great 


' Bentinck, 3 November 1813. * Bianco, p. 214. 

* Bentinck was not the purely academic whig that Mr. Fortescue represents him 
to have been (History of the British Army, ix. 32). 

* The fact that an Englishman negotiated this treaty probably increased the 
hereditary prince's distrust of British designs. 
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pillar of the constitution, Villa Ermosa, had not attempted 
reorganization and Ferreri had declared it to be impossible, 
Bonanno had the courage to sweep away the old and much-hated 
court of the reale patrimonio, and to suppress the deputation 
of the kingdom ' and to set up the new courts provided for by the 
constitution. At the same time the commissions for the compila- 
tion of the new codes and for the reforms needed in the constitu- 
tion were working under the presidency of Villafranca. Indeed, 
superficially things at last seemed to be going well, but there 
were under-currents of intrigue that might well give Bentinck 
cause for anxiety. From several quarters came warnings that 
the king was thinking of resuming power, nor was the hereditary 
prince as much under Bentinck’s influence as the latter had hoped 
and believed. Docile to all appearance, in some things he had 
been secretly obstinate, and in this particularly—that he had 
never completely broken off political relations with his father. 
This may have been due to the fact that he had never grasped 
Bentinck’s idea of a constitutional monarch, and could not— 
or perhaps would not—distinguish between personal and political 
relations. On the other hand it may have been due to the fact 
that he realized the actual position in Sicily more. clearly than 
Bentinck did and recognized that some day the English must be 
withdrawn and that then he would be at his father’s mercy. 
This Bourbon prince may have found it difficult to learn, but at 
least he did not forget. Also after his return from Spain Bentinck 
was probably too heavy-handed in his dealings with the hereditary 
prince. A certain distrust of the English had been implanted 
in the prince’s mind by the negotiations with Murat, and that 
distrust was increased by Bentinck’s dictatorial behaviour and 
loud expressions of disgust at the time of the formation of the 
Bonanno ministry. The Réve d'un Voyageur incident,? which was 
in itself largely a result of Bentinck’s discovery that the hereditary 
prince was in communication with the king and his party, but 
was nevertheless a serious error of judgement, completed the 
impression, and so helped to pave the way for the king’s return. 
Probably, too, the hereditary prince and the king both completely 
misunderstood, as did others,* the object of Bentinck’s tour in 
the interior in the winter weather. His object was to find out 
‘ what the people wanted ° in the matter of the administration of 
justice, since he had probably realized by this time that the 

‘ A permanent committee of twelve nominally elected by parliament to guard 
the national privileges and liberties when parliament was not sitting. It had become 
very corrupt and hed fallen entirely under royal influence. 

* An account of this incident is given in Weil, Eugéne ef Murat, iii. 181 seq. 
Bentinck had suggested the possibility of an English protectorate of Sicily, which 
much alarmed the hereditary prince. 

* Bianco, p. 2.20. 
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articulate sections of the community, who assembled and talked 
at Palermo, whatever party they belonged to, really knew or 
cared little for what the peasant population thought and desired. 
The receptions given to him in the great cities, such as Messina 
and Catania, also gave him an opportunity of haranguing the 
local authorities on the necessity for excluding the Bricconi from 
parliament. 

The elections, when they took place, were certainly satis- 
factory in their results, the extremists on both sides being 
defeated, but how far this was due to Bentinck’s and the govern- 
ment’s legitimate electoral activities and how far to illegal 
pressure it is impossible to decide. That the defeated candidates 
and their friends should complain of interposizione criminosa was 
only to be expected.’ Villa Ermosa’s accusation, however, 
must be taken more seriously, since in spite of a certain jealousy 
of Bonanno the results must have been welcome to him.? A 
great many of the irregularities may have been inevitable, as 
Bentinck pointed out to two members of the baronial party, 
Girgello and San Marco. Of the large number of new officials, 
who had been appointed in the last few months, some jacks-in- 
office were bound to have abused their new authority to ‘ display 
their consequence’; some were bound to be ignorant of the limita- 
tions and extent of their new authority and therefore to have 
exceeded it ; but in view of Villafranca’s activity in buying proxies 
in the upper house, it is unlikely that the government would be 
too scrupulous about the letter of the law at the elections. Ben- 
tinck expressed himself as careless whether the members of the 
commons were good or bad ; he proposed in either case to give 
the law to them, but in spite of this apparent carelessness.and in 
spite of his other preoccupations, he must have been relieved at 
the results. The satisfactory composition of the commons did 
not indeed ensure an equally satisfactory session of parliament. 
There were still the peers to be considered, and they were still 
presumably of the same mind towards the constitution. Unless 
something effective could be done to bring a larger or smaller 
section into sympathy or, at least, co-operation with the govern- 
ment, the prospects of the constitution still looked black. 

And Bentinck now was too much occupied elsewhere to give 
such close attention to the political affairs of Sicily as in the past. 
The story of his dealings in Italy cannot be told here, but between 
Christmas 1813 and June 1814 he spent more time in Italy than 
he did in Sicily. When the French Empire at last seemed to be 
falling he became more preoccupied with his great dream of a free 
Italy, and Sicilian constitutionalism became merely a means to 


‘ Bentinck, 16 June 1814. 
* Castelnuovo to Bentinck, 24 April 1814 (Bianco, appendix xxxiv). 
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an end and no longer a primary object, as it had seemed to him 
in the days when effective action against the French in Italy had 
been more problematical. During his long absences the charac- 
teristic Sicilian vice of personal jealousy again displayed itself 
in the quarrel between the Belmontists and Villa Ermosa’s 
friends. Villa Ermosa, spurred on by Lady William Bentinck, 
tried to come to terms with Belmonte but with no result, and when 
Bentinck retur' d he found the two parties fairly by the ears. 
Belmonte refused to believe that the English would ever abandon 
Sicily,’ and no arguments could convince him that their with- 
drawal was possible. He therefore could see no reason why he 
should attempt to come to terms with any of his rivals or quondam 
enemies, nor why any great effort should be made to gain a 
majority in the house of peers. Villa Ermosa, Settimo, and some 
others took the view that San Marco and his friends (the group 
of opposition peers with whom they hoped to act in agreement) 
might be insincere or they might not, but that the ministerialists 
had no choice in the matter. If they were to maintain themselves 
at all they must have a majority in the peers as well as in the 
commons, and they must therefore take the risk of treachery. 
Bentinck supported this view and was prepared to help actively 
in negotiations with the peers, but Belmonte, whom the gods 
surely ‘ wished to destroy ’, won over Bonanno and Villafranca 
to his way of thinking, so that the government was now divided 
against itself. 

Even Belmonte’s friends were, however, startled by his next 
step, which was to propose in the council of 24 June 1814 that 
the king should be asked to resume power.? It has been said * 
that this proposal was completely unexpected, and various sugges- 
tions have been made to explain Belmonte’s apparently suicidal 
conduct. Bentinck, however, was not in the least surprised by the 
suggestion, and the explanation of it seems to lie in a conversa- 
tion which he had with Belmonte on 22 June.‘ Bentinck had 
declared that it was essential, by coalition with a section of the 
barons, to nullify the king's influence in parliament or to make it 
friendly. This idea, as has been seen, Belmonte very much 
disliked, and he talked much of the alternative possibility of 
conciliating the king himself. He apparently thought the matter 
out and made up his mind that, whatever the king did, he 
(Belmonte) stood to gain. He did not, as a matter of fact, think 
that the king would resume power,® but the suggestion and the 


* Bentinck, 16 June 1814, 

* Some at least of the ministers knew that the idea was in his mind (Bentinck, 
22 June 1814). It was the detinite proposal in council that alarmed them. 

* Bianco, p. 232. * Bentinck, 22 June 1814. 

* So Mile d'Orléans informed Bentinck (Bentinck, 26 June 1814). 
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subsequent necessary negotiations would almost inevitably make 
the king more friendly to the ministry that had made the request. 
If the unexpected happened—as it did—he imagined that the 
change of rule would be to his personal adyantage,' and in any 
case he refused, in spite of Bentinck’s reiterated assertions, to 
believe in the possibility of the English leaving Sicily, the occupa- 
tion of which he considered was necessary for their retention of 
Malta. 

Bentinck felt that the return of the king would mean the 
ruin of his work,? but he knew that, the Napoleonic wars now 
being to all appearance over, England had no longer any interest 
in the internal affairs of Sicily and would probably therefore no 
longer interfere. He therefore had to stand helplessly by, while 
Ferdinand, with many protestations about his honour and 
lamentations at the hardships he was called upon to suffer for 
the sake of his country, resumed the regal power. The only 
thing he could do was to warn the king sternly that no proscrip- 
tion of the constitutionalists would be tolerated by Great Britain, 
but this action on his part failed to reassure the panic-stricken 
constitutional leaders who announced their intention of leaving 
Sicily at once lest worse should befall them. Belmonte, it may 
be noticed, was not unjustly one of the victims of his own ill- 
advised action. The fate he had so much dreaded overtook him, 
and he died in exile,* though the exile was to some extent 
alleviated by the unfailing kindness of the Orleans family. 

The constitutional régime in Sicily was doomed. All Ben- 
tinck’s efforts to induce the British government to make some 
attempt to save it were in vain, and he was himself finally recalled 
in July 1814. His successor, William A'’Court, was inspired by 
a deep distrust of Sicilian constitutionalism and a contempt for 
the Sicilian character comparable only to Napoleon’s.* With 
Ferdinand as ruler and A’Court as the representative of British 
policy, it was inevitable that the days of the constitution should 
be few and evil. When Bentinck left the country it was already 
obvious that it was a mere question of time before an absolute 
monarchy was re-established at Palermo. 

H. M. Lackianp. 

' * He flatters himself that the king likes him * (Bentinck, 22 June 1814). He also 
knew that the hereditary prince did not. 

* ‘The king has always been the enemy of the constitution.’ ‘The hereditary prince 
is no enemy, though no friend ' (Bentinck, 22 June 1814). ‘No dependence is to be 
placed in (the king)’ (Bentinck, 5 July 1814). This seems to disprove the assertion 
of Bianco (p. 234) that Bentinck ‘non lo credeva capace di violare la costituzione '. 

* In Paris, October 1814, where he had gone with Orleans in the hope of persuading 
Castlereagh to do something to defend Sicilian liberties (Palmieri di Micciche, Penasées ef 
souvenirs historiques et contemporaine, i. 21.) 

* Bentinck, 1 July 1814. For Napoleon's contemptuous references to the Sicilians 
see Wellington, Supp. Despatches, xiv. 634. 
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Sir Paul Vinogradoff 


: UL VINOGRADOFF was born in Kostroma, Central 

- Russia, in 1854. His father was the principal of the High 
School for Girls in Moscow, his mother was a daughter of one of 
the veterans of the war of 1812—General P. Kobeleff. At the age 
of sixteen he entered the university of Moscow, then at the 
height of its fame, as a student of history. After graduation he 
spent a year (1875-6) in Germany, and studied at Berlin where 
he was admitted to the seminars of Mommsen and Brunner. His 
first published paper appeared in 1876 in the Forschungen zur 
Deutschen Geschichte, and its theme—the legal aspect of manu- 
mission—shows that he had already chosen the ground from 
which he was never to move during his ever-widening survey of 
history and politics. His first book, a treatise on the origins of 
the feudal system in Italy, was begun after his return to Moscow 
as a lecturer, and was published in 1881 as a thesis for the degree 
of master. Not long afterwards, in 1883, he made his first visit 
to England, where he worked for fifteen months or so in the 
Public Record Office, the British Museum, the Bodleian, and the 
Cambridge University Library. There have been some memorable 
visits to England by foréign scholars since Master Vacarius came 
and taught law in the twelfth century, and the visit of this young 
Russian was to be as memorable and fruitful as any. He gave 
even more than he received. Of what he received he said some- 
thing in the preface to Villainage in England, where we meet the 
names of Pollock, York Powell, Seebohm, Maitland. ‘ Henry 
Bradshaw was the first to lay an English MS. cartulary before 
me in the Cambridge University Library ; and in all my travels 
through European libraries and archives I never again met such 
a guide.’ He gave to medieval scholars Bracton’s Note Book, 
the discovery of which in the British Museum he announced in 
a letter to the Athenaeum in July 1884, and, in a very real sense, 
he gave Maitland, who in a few years published his brilliant 
edition of the newly noted manuscript. The two men had first 
met in January of this year, and in April Maitland, in the end 
of a note about his own studies in Bracton, anticipates a meeting 
in Oxford on 11 May. The result of this meeting has been 
described by the warden of New College : 


The day was fine and the two scholars strolled into the Parks, and 
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lying full length on the grass took up the thread of their historical discourse. 
Maitland has spoken to me of that Sunday talk; how from the lips of 
a foreigner he first received a full consciousness of that matchless collec- 
tion of documents for the legal and social history of the middle ages, 
which England had continuously preserved and continuously neglected, 
of an unbroken stream of authentic testimony, flowing for seven hundred 
years, of tons of plea rolls from which it would be possible to restore an 
image of long-vanished life with a degree of fidelity which could never be 
won from chronicles and professed histories." 


Before the end of the year the edition appeared with a dedication to 
Vinogradoff. As Mr. Fisher says, the slim volume marks an epoch 
in the history of history. Villainage in England, which appeared 
in Russian in 1887, the year of his appointment as professor of 
history, and in English in 1892, was the result of Vinogradoff's 
own investigations in England. It was hardly less significant 
than the work which Maitland was now rapidly pouring out. 
Villainage in England is the best of Vinogradoff's books, 
because it is the freshest, the most finished in style and plan, with 
its parts duly subordinated to the exposition of definite ‘ questions 
of social history connected with the period of the formation of 
Common Law’. It was the work of a young man, who had 
been trained by the best masters in Russia and Germany, and 
whose encyclopaedic outlook and practical interests were 
sharpened and gave a new significance by work upon the 
richest collection of medieval historical material in the world. 
What he terms the glorious vista of comparative study was 
revealed to him ; he found here an exhilarating confirmation of 
his belief in the inner validity of his interests and in the value 
of historical inquiry to the Russian patriot. His attempts, in his 
introduction, to relate the more somnolent course of historical 
inquiry in England to the great movement begun by Savigny and 
Ihering, provoked his friend Maitland to gentle and humorous 
criticism ; and later developments i in Russia made books of this 
kind sadly irrelevant to the ‘one maiti question :~ how- far 
legislation can and should act upon the social development of the 
agrarian world’. But when Vinogradoff became professor in 
Moscow the prospect was fair. The leaders of liberal opinion in 
Russia, like those in Germany earlier in the century, were tending, 
in a more hopeful atmosphere, to give a more constructive bias 
to ideals which had been almost too cosmopolitan. ‘ No writer 
of any standing (in Russia] ’, Vinogradoff wrote in the first year 
of the late war, ‘ would dream of building up a theory of violence 
in vindication of a claim to culture ’,? but the culture, which had 


* Fisher, Frederick William Maitland (Cambridge, 1910), pp. 24-5. 
* In the remarkable contribution to The Times, 14 September 1914, reprinted in 
Ozford Pamphlets, 1914, no. 12: * Russia, the Psychology of » Nation.’ 
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so generously comprehended the claim of literature, music, and 
art—claims never neglected by Vinogradoff throughout his life— 
might now find scope for practical influence. Vinogradoff has 
himself described his aims as professor of history. 


He endeavoured not only to form a school of historians, trained in the 
methods of western scholarship, but also to influence the progress of general 
education in Russia. . .. He was elected councillor of the municipal Duma 
and became chairman of the educational committee. This gave him an 
opportunity to promote an extension of the network of elementary schools 
that made it possible for every child living in Moscow to go through a 
course of primary education. In 1896 he founded a paedagogical society 
in which teachers of all grades could meet to discuss problems and condi- 
tions of education." 


Activities of this kind naturally affected his historical work ; 
and, apart from his English edition of Villainage in England, his 
main publications were a manual of universal history in three parts 
for use in secondary schools, and a collection of essays on medieval 
history in four volumes, to which his pupils and colleagues 
contributed. Yet several striking essays and reviews belong to 
these years, including a paper on the text of Bracton in the 
Law Quarterly Review (1885), articles in German periodicals on 
kinship in old Norwegian law, and on wergeld, and in the pages of 
this Review the note on ‘ Molmen and Molland ’, and the famous 
little paper in which Sir Henry Spelman’s concise definition of 
foleland ’ was rehabilitated.? 

We in England find it hard to regret the unhappy and anxious 
circumstances which led to Vinogradoff’s withdrawal from this 
life of social influence and administration and gave us for a quarter 
of a century one of our most illustrious teachers and scholars. 
As time went on both the spirit of reaction and revolutionary 
discontent became more intense, and the professors who tried to 
follow a middle course were placed, to use Vinogradoff’s own 
phrase, between two fires. Held responsible by the government 
for disorder and accused by their pupils of treachery to their 
own principles, their position was impossible. As chairman of 
a professorial committee, Vinogradoff devised, during one of the 
frequent crises, a form of understanding between the university 
authorities and the students, The minister of public instruction 
came to Moscow in person to destroy the arrangement. The 
professor resigned in despair and came to England (December 
1901). For a time he settled with his family at Tunbridge Wells, 


‘ 1 am much indebted to Lady Vinogradoff for the use of an autobiographical! 
sketch preparéd by Sir Paul for the new Académie Internationale de Droit Comparé ; 
and to Miss M. F. Moor and Professor Collinet for helpful information, 

* Ante, i, 734 (1886); viii. 1 (1893). 
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then at the end of 1903 he was elected Corpus professor of juris- 
prudence at Oxford in succession to Sir Frederick Pollock. 

The new professor added a cosmopolitan element to the 
academic life of Oxford. He spoke, I suppose, more than a dozen 
languages and wrote in at least five. It was characteristic of 
him that, when he took up the study of early English history, 
he felt it necessary to master not only the history of Scandinavian 
institutions but also the Scandinavian tongues; and it was 
during a long visit to Norway that he met the lady whom in 1897 
he married. After his settlement in England he made frequent 
visits to France, where his particular friends were Paul Viollet, 
R. Dareste, and Charles Bémont. He thrice visited the United 
States—in 1907, 1923, 1924—and his lectures in the chief American 
universities, especially on his later visits, give very interesting 
indications of the way in which his mind was directed towards 
the juristic discussion of current problems. In 1913-14 he 
delivered a course of lectures in Caicutta, in 1922 in Leiden, in 
1924 in Oslo. He was foreign or corresponding member of at 
least eight learned academies in various European countries and 
had about as many honorary degrees. He died in Paris last 
December just after he had received an honorary degree at the 
Sorbonne. Yet, throughout all these years Vinograaoff’s main 
interests were in Russia. Only in 1917, to use his own words, 
did he give up ‘all hope of a healthy national development in 
Russia’, and obtain naturalization as a British subject. The 
preceding years had been years of high hope shattered by constant 
disillusionment. He was much moved and uplifted, for example, 
by the summoning of the Duma, on whose constitution he was 
asked to give his advice. Again, in 1910 and 1911 he gave courses 
of lectures as supernumerary professor in Moscow, but renounced 
the pleasant task when in 1911 a number of progressive professors 
in the university were dismissed by the minister of public instruc- 
tion. The last opportunity for s®tvice vanrevduring the-war.-- In 
1915 he was elected a member of the Imperial Academy of 
Sciences in Petrograd, and he made several visits to Russia in 
the cause of the allies and their solidarity. 

The constant recurrence of saddening disappointments might 
well have weakened the energy of a strong man ; but Vinogradoff 
was always faithful to his wide intellectual interests, and, while 
his outlook as a scholar and as a student of politics may have 
shifted somewhat, his vigour was unabated to the end. It has 
been suggested that the productivity of his later years was restless 
and that his spirit lost its old buoyancy. This judgement is 
not confirmed by an examination of his writings, nor by the 
impressions of his closest friends. His writings are scattered and 
numerous, and we may regret that he gave up social history for 
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historical jurisprudence, but no one can read the published 
lectures of the last few years without seeing that his mind was 
deliberately and alertly occupied upon what he considered to be 
the fundamental issues in the study of jurisprudence. In the 
old Moscow days he had lectured on Greek and medieval history ; 
and the possibility of a twofold development is indicated clearly 
in his earliest writings. His impatience with abstractions and 
* general statements not based on any real investigation into facts ' 
might drive him on to still more elaborate researches into the 
social conditions of medieval England. His strong interest in 
law as an applied science, providing ‘a rational background for 
a vast body of practical precepts ’, might force him to display the 
general principles of historical jurisprudence. For some years 
after he settled in Oxford he followed the former course, and 
such admirable little books as his Roman Law in the Middle Ages 
(1909) and his Common Sense in Law (1914) seem, when set 
beside The Growth of the Manor (1905), English Society in the 
Eleventh Century (1908), and the seminar study and text of the 
Survey of Denbigh (1914), to be slight concessions, as it were, to 
less specialized expectations. But the absorption in legal prin- 
ciples, or rather in the circumstances under which they found 
expression, was probably at all times present. It appeared 
constantly in his teaching and gives meaning to many a page 
in his most minute investigations. It has been observed that 
Vinogradoff used fourteenth-century legal terms as though he 
were a practising lawyer of the time rather than an historical 
student living centuries later. 

The Growth of the Manor, better than any of his books, reveals 
Vinogradoff's great gifts as a teacher. It is based upon lectures, 
and abound in those steady, broad-based generalizations which 
are so useful as corrections to the ready speculatives of quick- 
minded students revelling in a store of unsolved problems. 
The range of learning is immense, the temper somewhat con- 
servative, showing a distinct, though not very far-reaching, 
reaction against the teaching of Maitland. In his seminar, to 
which so many younger medieval students are deeply indebted, 
he would always lay stress on the significance of the salient texts. 
He would permit no inaccurate facility, no shoddiness of thought 
or expression. English Society in the Eleventh Century, on the 
other hand, is an elaborate treatise hard to read. The exact 
bearing of the argument is not always clear, and one suspects that 
Vinogradoff was rather too inclined to regard Domesday Book 
as a treasury of facts and not sufficiently alive to the necessity of 
understanding the structure of the record. Yet the most con- 
fident critics of this work are those who have not read it, or, if 
they have read it, have not kept in mind the explanation which 
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the author was careful to give of its structure and purpose ; 
while those most competent to judge treat it with much more 
respect and get much help from it. In it Vinogradoff fulfilled a 
promise, made in Villainage in England, to carry his work back 
to earlier times, and he also satisfied his cravings as an historical 
realist. He set out to describe a society which he saw, and it 
would be a mistake to conclude, from the difficult mode of 
expression and the austere accumulation of facts, that the book 
is an essay in statistical interpretation. 
The study of English history in the middle ages owes much to 
Vinogradoff. For ten years (1908-18) he was literary director 
to the Selden Society, and as a fellow of the British Academy he 
.planned a series of ‘ Records of English Economic and Social 
History ’, of which the first was the Survey of Denbigh, and the 
most impressive Mr. Stenton’s fine volume of Danelaw charters. 
These ventures, however, were, for various reasons, not so happy 
as they might have been. They required a sustained effort of 
organization and co-operation which Vinogradoff seems to have 
found irksome. He was more successful in his ‘ Oxford Studies 
in Social and Legal History’, a series comprising several of the 
most helpful and illuminating books of recent times upon technical 
or obscure questions in medieval history.' Eight volumes have 
appeared during the last fifteen years, and fifteen scholars have 
contributed to it. The editor's own share was confined to the 
duties of supervision, and many of the volumes bear witness to 
the wide range of his interest in and sympathy with the studies 
of others rather than to the directing of his own labours, which 
became concentrated more and more upon the early history 
and the recent problems of jurisprudence. The first two—it is 
to be feared the only—volumes of his Outlines of Historical 
Jurisprudence appeared in 1920 and 1922, and were concerned, 
the one with introductory matter and tribal Taw, the other with 
the jurisprudence of the Greek city. The enterprise was an 
ambitious one, and all the more difficult because Vinogradoff 
could never be content with a philosophical exposition. He must 
follow the guidance of the thread of principle into the labyrinth 
of historical fact; he must take part with the family in the 
division of property or feel exactly what Demosthenes had at the 
back of his mind, while he is seeking to explain the general 
significance of their acts. Like Ihering, for whom he came to 
have a much greater admiration than casual references would 
suggest, he saw in the history of law the incessant working of 
strife and purpose. Law was not a force working without effort 
in history a series of almost imperceptible adjustments ; it was 
* The series is not confined to medieval history, but has naturally been mainly 
devoted to it, and to the English side of it. 
VOL. XLI.—NO. CLXII. R 
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history itself.1_ How intensely Vinogradoff's mind was at work 
upon this aspect of history is best seen in the scattered papers of 
the last few years. He wrote several essays, which have appeared 
in various periodicals or collections of papers, upon the working 
of Roman maxims in medieval systems of law, and he was 
never willing to divorce the ption of these maxims from the 
particular circumstances of their application. Again, in his 
Leiden lectures, Historical Types of International Law (1923), and 
his lectures in American universities, he was concerned with the 
bearing of recent judicial decisions upon the problem of the state 
or upon the validity of recent speculation in the light of actual 
tendencies. ‘State and law are two aspects of the same thing’, 
and we must give equal weight to legal and to extra-legal sanc- 
tions ; or, while we urge the necessity of the extra-legal sanctions, 
we must remember that they operate in an organized com- 
munity bound together by law. It is obvious that Vinogradoff, 
in his later volumes on jurisprudence, would have reinforced his 
outlook with a political philosophy, to which recent events, 
playing upon his realistic attitude to law and history, had given 
a new value, a fresh significance, to be expounded with an almost 
passionate earnestness. 

Vinogradoff was an omnivorous reader. ‘In the Bodleian’, 
we are told, ‘ he read vastly.’ He read the whole of Troeltsch’s 
works, for example, in preparation for the third volume of his 
Outlines of Historical Jurisprudence. There was a close relation 
at Oxford between his lectures and his books: Thus the volume 
on Greek jurisprudence was preceded by lectures, given during 
some years in the spring term, on Greek legal procedure. In 
these lectures he gave reality to the various ypadai and Sika, 
and illuminated the public and private law of the Greeks. Some 
of the lectures were written, but he did not re-deliver them. The 
material was turned over again and re-planned. In their new 
form, Miss Moor tells me, and again in the next year, the lectures 
were taken down by his secretary when they were. delivered, 
and the version which finally satisfied him became the basis of the 
book, ‘until some of the pages became a wonderful mass of 
almost illegible corrections and insertions. This—copied out— 
resulted in a typescript which was again subjected to a good deal 
of correction, but which with modifications finally went to the 
printer '. Special lectures and articles were composed in much 
the same way, and’ were sometimes retyped as many as five times. 


_ He had an exceptional memory, rather like Acton’s, and could 


carry in his head the references to volumes and pages, a faculty 
which, if applied to an elaborately annotated book like English 


* See the interesting contrast between Savigny and Ihering in J. Charmont’s 
La Renaissance du Droit Naturel (Montpellier, 1910), ch. iii. 
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Society in the Eleventh Century, could have its disadvantages. 
His mind was always at work, and his knowledge always at the 
service of others. He was certainly formidable, but he was 
kindness itself to those who knew him, a big, lovable, generous . 
man who was very different from the somewhat overbearing 
person whom the less fortunate saw. 

Vinogradoff belonged to a tradition and represented a type of 
scholar which is not common in England, where we are inclined 
to be sceptical and self-conscious in our attitude to learning. 
He knew how much men like Savigny and Ihering have done to 
form European civilization, and how much the learned world of 
Russia hoped to do. For him knowledge was a force in life, 
and a trust never to be depreciated. I shall never forget the 
occasion on which he took the chair at one of the general sessions 
of the last International Historical Congress at Brussels, the grave 
courtesy with which, as one potentate addressing another, he 
acknowledged the presence of royalty, the emphasis with which he 
introduced Mr. Rostovtzeff as the ‘ hope and the pride of Russia ’. 
He was at his best in an international gathering or committee, 
where his command of tongues gave him such an advantage, 
and the responsibility of sagacious counsel lay upon him. In 
our academic harbours—though he loved them and found « 
welcome in them—he lay like a great liner, in unconscious 
arrogance amidst all the bustle and hurry of the shipping. He 
will become a memory, and then a tradition ; but the thought that 
he has gone on his last voyage leaves in those who knew and 
admired him a strange sense of desolation. F.M. Powicks. 
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Notes and Documents 


A New Manuscript Fragment of Bede’s ‘ Historia 
Ecclesiastica ’ 


StupeEnts of Bede will be interested to learn of the existence 
of a fragment of a manuscript, heretofore unused, of the Historia 
Ecclesiastica Gentis Anglorum. Unfortunately the new witness 
consists of only a single leaf, but its antiquity is such as to render 
it worthy of the attention of scholars. The leaf contains part 
of the letter of Pope Vitalian to King Oswy (Bk. iii, 29) and the 
last chapter of Book iii; the initial words being: munuscula 
a vestra celsitudine, the final words: domum redire laetantes. 
Finit amen. (I, pp. 198-200, ed. Plummer.) It so happens that 
the last half-dozen lines of Book iii are almost entirely lost in the 
Cotton MS. C. ii. Till recently the fragment formed part of the 
famous collection of manuscripts created by the zeal of Sir Thomas 
Phillipps. Whether the leaf in question came to England with 
the Meermann manuscripts which Sir Thomas had acquired in 
1824, or was picked up in England, which is the more likely 
alternative, 1 am unable to say. It is now, a eg no longer at 

‘Cheltenham, but in the possession of A. Chester Beatty, Esq., 
the oldest of whose manuscripts all come from the Phillipps collec- 
tion, amongst them being the unique manuscript of the Carmen 
Apologeticum of Commodianus. It is with the kind permission of 
the owner, and through the courtesy of Mr. Eric G. Millar, who 
is preparing a catalogue of the Beatty manuscripts, that the 
present note is written. 

When the Rev. Dr. Plummer published his classic edition of 
Bede’s history '—would that the other works of Bede could find 
such a competent editor— he based his text on the four manu- 
scripts which he considered the oldest, namely: the Moore 
manuscript, in the Cambridge University Library, Kk. v. 16 (M),? 
the British Museum MS. Cotton Tiber. A. xiv (B),? the British 


Oxford, at the Clarendon Press, 1896. 
* Cf. Palaeographical Society, pls. 139, 140. 
* Cf. Catalogue of Ancient Manuscripts at the British Museum, ii, pl. 20. 
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Museum MS. Cotton Tiber. C. ii (C),’ and the manuscript from 
the Namur Municipal Library (N).* 

‘As might have been expected, the majority of the oldest 
witnesses, three out of four, are in Anglo-Saxon characters, 
only one manuscript (N) being in ordinary minuscule. As its 
text is inferior to the others, so is it also of more recent date. 
Experts now ascribe it to the ninth rather than to the eighth 
century. The Moore Bede is remarkable for its age ; it is almost 
contemporary with the author, the date ascribed to it being about 
737, and Bede died in 735. Curiously enough, this, the oldest 
extant manuscript of Bede, was not written in England, but in 
one of the English foundations on the Continent. B and N, 
however, are pure English products. Though not so old as M, 
they may reasonably be assigned to the latter part of the eighth 
century. Another manuscript of about this period, in Anglo- 
Saxon characters somewhat resembling those of B, is a manuscript 
which Plummer did not use for his edition, Petrograd Q. v. 
I, no. 18* which once belonged to the abbey of Corbie, whence 
it was removed during the Revolution. 

To these four eighth-century witnesses in Anglo-Saxon script 
must now be added a fifth: the leaf which forms the subjeet of 
this note. In the Phillipps collection it bore the press-mark 
36275. It was evidently not seen by Schenk!, who did not scorn 
to mention fragments in his Bibliotheca Patrum Latinorum 
Britannica, nor, so far as I can learn, was it known to Potthast, 
Wattenbach, Manitius, or earlier scholars. The manuscript from 
which it came must have been a stately volume. The page was 
divided into two columns, measuring about twelve inches by four, 
with thirty-one lines to the column. A little of the lower margin 
still remains ; nothing of the upper ; in fact, part of the first line 
of script has been cut away. The parchment has the rough 
feel peculiar to English and Irish manuscripts of the period. The 
writing is a bold, well-formed Anglo-Saxon minuscule, with some, 
though not very close, resemblance to the script of C. There 
are the usual abbreviations of the Nomina Sacra, of -bus, -que, 
per, prae, pro, and the characteristic insular symbols for con, 
eius, enim, and the Anglo-Saxon sign for -tur (¢ with a vertical 
stroke intersecting the right side of the horizontal beam). Cita- 
tions from scripture are marked by a point and comma (. ,) to 


* Cf. Pal. Soc. pl. 141; Catal. of Anc. MSS. at Brit. Mus. ii, pl. 19 ; Zimmermann, 
Vorkarolingische Miniaturen, pls. 291-2; Reusens, Eléments de paléographie, pl. 11. 

* No facsimile exists. On the manuscript see Plummer's paper entitled ‘ Mémoire 
sur un manuacrit de I'Histoire ecclésiastique du peuple anglais de Béde, dit le Vénér- 
able’, in tome xix of Annales de la Société Archéologique de Namur. 

See facsimiles in Arndt-Tangl, Schrifttafeln', pl.9; A. Staerk, Les manuscrils 
latina du V¢ au XIMI¢ siécle conservés @ la Bibliotheque Impériale de Saint-Pitersbourg, 
i, pl. xiv; ii, pl. 1; Zimmerman, op. cit., pl. 332. 
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the left of the cited passages, as is the custom in many Anglo- 
Saxon manuscripts. But documents cited are not specially 
marked in the margin, as they are, for instance, in the Moore 
manuscript. 

A collation of the fragment with Plummer’s edition has shown 
that its text is not remarkable for correctness. It has a number 
of trifling misspellings, transpositions, and some manifest errors. 
One error is of interest, as it serves to indicate the affiliation of 
the manuscript with Plummer’s M-group. In iii. 29 (I. 198, 1. 13, 
ed. Plummer) the correct reading is cum hic esset defunctus, 
whereas our fragment shares with M the impossible reading cur. 
As cum and cur are not usually confused in Anglo-Saxon script, 
this error must go back to a common ancestor. _- 

The existence of several eighth-century manuscripts, in Anglo- 
Saxon script, of the Historia Gentis Anglorum, is eloquent of 
Bede’s popularity at home. That copies reached the Continent 
almost during the author's lifetime, is proven by the Moore 
manuscript. There is also evidence that Bede’s history was read 
at Wiirzburg in the eighth century. For it is found in a catalogue 
of books entered in a manuscript which existed at Wiirzburg in 
that century." E. A. Lowe. 


. 


The ‘Continual Council’ in the Early Years 
of Richard II, 1377-80 


THE early years of the reign of Richard II form one of those 
periods when the personnel of the king's council, usually so 
elusive and ill defined, is temporarily brought into a clear light 
and recorded in written acts of appointment. During the king's 
minority the government of the country could not be left to the 
occasional meetings of a more or less casual selection of the mag- 
nates, ministers, justices, and sworn councillors who swelled the 
numbers of the full council: a more regular and reliable institu- 
tion had to be improvised to deal with the peculiar circumstances 
of the time. This consisted of a sort of representative miniature 
of the full council, a fixed body of men comprising the five orders 
of bishops, earls, barons, bannerets, and knights bachelor, 
appointed ‘to be continually resident in the council for the 
needs of the realm’.* And though no formal regency was 
created and the larger, undefined council continued to meet,” 


* I refer to the Bodleian MS. Laud Misc. 126. A facsimile of the catalogue is to 
be seen in New Palacogr. Soc., pl. 83. The catalogue deserves a separate article which, 
it is hoped, will shortly appear. 

* Rotuli Parliamentorum, iii. 5, § 18. 

* That the ‘ continual council ' did not entirely replace the larger and less defined 

body of the king's council is shown by the frequent warranty of chancery writs ‘ By the 


| 


4 
— 
| 
—, 
| 
‘ 


1926 THE ‘CONTINUAL COUNCIL’, 1377-1380 247 


the small ‘ continual council’ was given full authority to deal 
with all business of state in the king's name,’ and therefore 
virtually discharged the functions of a regency. 

In the patent rolls and rolls of parliament the appointment 
of two such bodies is recorded in the year 1377, the first (of twelve 
members) in July in a Great Council of magnates,’ the second 
(of nine members) in October in the first parliament of the 
reign.? But in. his account of these transactions‘ Professor 
Baldwin obscures the identity of the second set of appointments 
by putting together in one composite list the names of all members 
of both bodies who drew wages for their service, without distin- 
guishing between those who were appointed in July and those 
who were appointed in October. In the following lists the 
personnel of the two bodies, as found in the patent rolls and the 
rolls of parliament, is given in parallel columns, together with all 
entries of wages that could be discovered in the issue rolls ;, though 
the latter, being given in lump sums, could not be divided between 
the two periods of service in the case of men who served on both 
councils. It will be seen on comparing this list with that of 
Mr. Baldwin that it differs from his in crediting the bishop of 
Salisbury with wages, in assigning a higher amount to the earl 
of March, and in giving the total payment made to John Devereux, 
instead of merely the presumed rate of pay. 


July 1377 October 1377 £ 
Wm. Courtenay, Wm. Courtenay, 
Bp. of London Bp. of London 200, Issue Roll 
‘ 472, m. 16 
Bishops 4 Ralph Erghum, Ralph Erghum, 200.° 
Bp. of Salisbury Bp. of Salisbury Ibid. 471, m. 9 
Thomas Appleby,: 
q Bp. of Carlisle 266. 13. 4. Ibid. 468, m. 12 


Great Council’ (Cal, of Pat. Rolls, 1377-80, passim) and-by the frequent summons of 
magnates who were not members of the ‘ continual council’ (Issue Rolls, passim). 
There are also occasional references to the participation in decisions of the council 
of men who were not members of that body, e. g. the duke of Lancaster on 6 April 
1378 (Cal. of Pat. Rolle, 1377-80, p. 188), and on 29 April 1378 expenses were allowed | 
for a meeting of the council at which the duke and the chancellor and treasurer were 
present as well as members of the ‘ continual council’ (Issue Roll 470, m. 1). 

* The letters patent of appointment * Eussions ordenes que . . . dousze persones 
... serroient esleus nos conseillers. . . . Et que les ditz chanceller et tresorer mettroient 
duement en execucion les choses que par eux et par les dits esleuz . . . serroient or- 


denees’. ‘... et si averoms ferme et aggreable quanque ensi par les ditz cleus ovesque 
les chanceller et tresorer . . . serra fait en nostre nom ’ (Rymer, Foeder= (Rec. Comm. 
ed.), iv. 10). * Ibid. 


* Rot, Parl. iii. 6, § 22. Mr. Baldwin in The King’s Council in the Middle Ages, 
pp. 120 and 122, incorrectly represents the council of July as being elected in the 
tirst parliament of the reign and the council of October as being chosen when parlia- 
ment met ‘ again’. 

* Op. cit. p. 121. 

* In Issue Roll 468, m. 11, the amount is given as £133 6s. 8d., but the other 
entry being later, presumably represents the total payment. 
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July 1377 ‘October 1377° £ 8. d. 
Edmund Mortimer, Edmund Mortimer, Exch. L.T.R. 
Earl of March Earl of March Foreign Accts. 126 
Richard Fitz-Alan, 
Earls Earl of Arundel 
Hugh, 
Earl of Stafford 133. 6. 8. Issue Roll 
471, m. 22 
Lord Latimer 40. Ibid. 471, m. 24 
Roger Beauchamp 26. 13. 4. Ibid. 
Banncrets< Richard Stafford Richard Stafford 133. 6. 8. Ibid. 468, m. 12 
\ Henry Le Scrope 133. 6. 8. /bid. 468, m. 11 
John Knyvet 
Ralph Ferrers 
John Devereux John Devereux WO. Ibid. 467, m. 24 


Bachelors ¢ Hugh Segrave Hugh Segrave 133. 6. 8.° Exch. K.R. 

Accts. 96/14 and 

Exch. L.T.R. 

Foreign Accts. 15/4 
One minor problem is raised by the fact that no recorded pay- 
ment appears to have been made to the earl of Arundel, Knyvet, 
or Ferrers. In the absence of records of the actual meetings of 
the council it is impossible to say if this may be interpreted to 
mean that they did not actually serve. Mr. Baldwin seems to 
suggest this conclusion when he omits their names from his list 
of wages and says that ‘ a few changes were made since the original 
appointments. Probably some of the men first chosen were unable 
to serve’. The absence of their names from the issue roll, how- 
ever, is not conclusive evidence that they did not draw wages, and 
even if that were the case there might have been other grounds for 
their rendering service without receiving wages on the same terms 
as their fellows. Knyvet, for example, was receiving 200 marks 
a year granted him by Edward III in January 1377 when he was 
‘retained for life as one of the council ’,* and the grant was con- 
firmed in February 1378.5 In view, therefore, of the possibility 
of similar grounds for the non-payment of wages to the others it 
seems safer not to assume that they were ‘ unable to serve ’. 

The most important question raised by the composition and 
appointment of these two councils, however, is what light 
they throw on contemporary politics. At this period domestic 
politics turned mainly on the position of John of Gaunt in 
the government. During the decline of Edward III there had 
been a tendency for the duke to make a ‘ close preserve ’ of the 


* In Issue Roll 468 the amount is given as £200, but the Foreign Accounts give 
circumstantial details, viz. rate of wages 26s. 8d. per day for 192 days (i.e. from 
16 July 1377 to 12 October 1378, excluding days when parliament was sitting) = £256. 

* The limiting dates of service are given only in the case of the earl of March and 
Hugh Segrave. In this case the final date is 31 October 1378. 

2 Op. cet, p. 121, * Cal. of Pat. Rolls, 1374-7, p. 407. 

* Jbid., 1377-81, p. 
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offices of state, and for the ruling clique to abuse its position by 
corrupt practices. The efforts of the Good Parliament to punish 
the corrupt ministers had embroiled parliament with the duke, 


and the reversal of the acts of the Good Parliament after its 


dissolution had left the duke and his partisans once more in 
control of the government. With the death of Edward III 
and the accession of Richard II there came a natural attempt 
on the part of the popular party to reassert itself against the 
Gaunt dictatorship. At the same time there seems to have been 
a personal movement on the part of the king’s mother to secure 
her influence in the government by bringing into office dependants 
of the king’s father, the late prince of Wales (some of whom had 
been on the popular side in the late crisis), as a counterpoise to 
the influence of her brother-in-law. 

There were, therefore, in the political situation four elements, 
the interaction of which forms the most prominent feature of 
the early domestic politics of the reign : (1) the personal followers 
of the duke, (2) the anti-popular party associated with him, 
(3) the personal followers of the late prince, and (4) the supporters 
of the popular cause, who were to some extent identified with the 
prince’s followers ; and the composition of the council, the virtual 
governing body of the kingdom, supplies the data for estimating 
their relative strength and their fluctuations. 

At the time of the appointment of the first council of Richard's 
reign all the factors in the situation were not free to operate. 
The first council being elected, not as Mr. Baldwin says, in parlia- 
ment, but in a meeting of magnates, the commons, who were 
the most active section of the popular party, were unable to 
make their weight felt, and the constitutional party received 
scanty representation compared with the strength of the anti- 
popular party and of the following of the princess. 

Of the twelve members of the council only two (the bishop of 
London ' and the earl of March *) were prominent supporters of 
the popular cause, whereas of the remainder four (Latimer,* 
Beauchamp,‘ Knyvet,® and Ferrers *) were men closely identified 
with the corrupt faction, one (the bishop of Salisbury *) was a 
personal adherent of the duke (though unconnected with the 
recent crisis) and four of the others (Cobham,® Richard Stafford,° 

' Chron. Angl. pp. Ixviii and 118-20. Jbid. pp. Ixviii and 107, 108. 

* Rot. Part. ii. 326, § 28. 

* He was an executor of Edward III's will in October 1376 (Nichols, Royal Wills, 
p. 63) and chamberlain in June 1376 (Cal. of Pat. Rolls, 1374-7, p. 290). 

* Executor of Edward III (Nichols, p. 63) and chancellor 1372-January 1377 
(Cal. of Close Rolle, 1369-74, p. 445, and sbid., 1374-7, p. 446). 

* Mainpernor for Latimer (Rot. Parl. ii. 326, § 30). 

* He was the duke's chancellor (John of Gaunt’s Register, ii. 935, 1795). 

* Executor of the princess (Nichols, p. 79). 
sii = on his behalf to the pope by the prince (Cal. of Papal Petitions, i. 154, 

49, 
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Devereux,’ and Segrave *) were personal followers of the Black 
Prince or friends of the princess. The remaining member, the 
earl of Arundel,® seems to have been a man trusted by both sides. 

A comparison of this list with that of the council chosen when 
parliament met in the following October, when the commons had 
an opportunity of asserting themselves, shows how much more 
important to them was the opposition to the ‘ anti-constitu- 
tionalists’ than the question of personal followers which had 
taken so large a place in the selection of the first council. The 
bishop of Salisbury, the duke’s personal follower, was allowed to 
remain, but all four of the anti-constitutionalists were removed 
and replaced by Henry le Scrope and the bishop of Carlisle,‘ 
both of whom were more or less closely connected with the con- 
stitutional party. Both the constitutionalists remained in office 
with three of the four followers of the prince, while the earl of 
Arundel was replaced by the earl of Stafford,’ who, like him, was 
apparently trusted by both parties. 

The members of one more such body were nominated during 
these early years of Richard II. In the second parliament of 
the reign, held in October 1378 at Gloucester, part of a third 
council was appointed, but as the parliament broke up suddenly 
the remainder was appointed afterwards by the king in London.‘ 
Possibly for this reason, possibly because the keenness of party 
animosity was wearing off, this council is almost as evenly 
balanced as the first one. There is no record of the names in 
the rolls of chancery or parliament, but the issue rolls give the 
names of eight men (the number specified by the commons in 
1377) to whom wages were paid : 


William of Wykeham, 
Bishops Bishop of Winchester 368. 0. 0. Issue Roll 475, mm. 19 & 22 
John Harewell, 
Bishop of Bath 370. 13. 4. ” m. 19 
Richard Fitz-Alan, 
Farle Earl of Arundel 206. 13. 4. “ m. 20 
William U fford, 
Earl of Suffolk 228. V0. 0. m. 19 
Robert Hales 158. 13. 4. m. 19 
senate { Roger Beauchamp 184. 13. 4. m. 19 
Aubrey de Vere 37. 13. 4. és m. 21 
Rous 27. 0. 0. m. 21 


* Personal attendant of the prince for life (Cal. of Pat. Rolls, 1377-81, p. 17). 
* Executor of the prince's will (Nichols, p. 75) and steward of his lands since 
1372 (Cal. of Pat. Rolls, 1377-81, p. 34). 


* Mainpernor for Latimer (Rot. Parl. ii. 326,§ 30). Member of the council appointed 
in the Good Parliament (Chron. Angl. Ixviii). 


* Both were on the advisory committee of peers chosen by the commons in the 
Good Parliament (Rot. Parl. ii. 322, § 8). 


* On the committee (as above) with the bishop of Carlisle, and mainpernor for 
Latimer (Rot. Parl. ii. 326, § 3). 


* Rot. Parl. iii. 55, § 5. 
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Of these eight men the earl of Arundel and Robert Rous! had 
been neutral in the constitutional struggle, the bishop of Bath * 
and Aubrey de Vere* had been dependants of the prince, the 
bishop of Winchester * and the earl of Suffolk * had been sup- 
porters of the constitutional party, and Roger Beauchamp and 
Robert Hales * had been more or less closely identified with the 
anti-constitutionalists. 

With the dissolution of this body the period of clearly defined 
councils comes to an end.” 

The next parliament, that of January 1380, petitioned that 
the continual council should be discharged and no similar one 
appointed,® and from this time till 1388 the council slips back 
into its normal obscurity, while the faction struggles for the control 
of the government in the name of the king are replaced by a 
struggle between the king and parliament for royal absolutism 
or constitutional control. N. B. Lewis. 


Bury St. Edmunds Manuscripts 


Tuis is @ list, as complete as I can make it up to date, of all 
the manuscripts which can be identified as having certainly or 
most probably belonged to Bury Abbey. It is a considerable 
improvement, I believe, on the list which I published in 1895 
in Two Essays on the Abbey of St. Edmund (Camb. Ant. Soc.). 
The total of numbered items, indeed, is smaller, but many 
erroneous attributions, particularly of manuscripts at Pembroke 
College, have been purged away, and the more doubtful ones 
deprived of numbers and marked with letters of the alphabet. 
I have, moreover, added nearly fifty fresh entries, certain and 
questionable, which I have marked with an asterisk. 

I do not now anticipate that many more Bury manuscripts 
are to be found in English public libraries. For foreign collections 
it is of course not easy to answer, especially for the Vatican, 
where Mr. H. M. Bannister showed that a good many books from 
the Cambridge friaries exist. 


' Seema to have taken no part at all in the crisis. 

* Chancellor to the prince in Aquitaine (Cal. of Papal Petitions, i. 509), and his 
counsellor (Cal. of Charter Rolls, v. 241), and an executor (Nichols, p. 75). 

* Retained for life by the prince (Cal. of Pat. Rolls, 1377-81, p. 161). 

* Chron. Angl. pp. Ixxiv, Ixxx, 106. 

* On the committee of peers chosen by the commons to advise them in the Good 
Parliament (Rot. Parl. ii. 322, § 8). 

* Mainpernor for Latimer (ibid. 326, § 30). 

" Mr. Baldwin considers that they sat till January 1380, since it was then that 
parliament petitioned for the discontinuance of the system of continual councils, but 
the record of wages gives 26 November 1378 to 3 December 1379 as being the council's 
term of office (Issue Roll 475, mm. 19-22). * Rot. Parl. iii. 73, § 12. 
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The list of Bury Abbey registers which follows that of the 
other manuscripts is very likely still incomplete. 

My system has been to catalogue the books in the order of 
their press-marks where these exist, occasionally supplying in 
brackets a lost press-mark about which little doubt can exist, 
and then to append to each letter of the alphabet the books which 
must have belonged to it, but have lost their press-marks. I place 
in square brackets the entries which seem open to grave doubt. 

Perhaps the reminder may be useful that this abbey library 
had an alphabetical system of press-marks—capital letter and 
Arabic numeral—whereof the letter was the initial of the author 
or main title of the book. This system, peculiar to Bury, I believe 
to have been devised early -in the fifteenth century by John 
Boston, librarian of the abbey, who was an enthusiastic biblio- 
grapher, as is known from other sources. It seems to have been 
in his time that Abbot Curteys built a special library-room for 
the books of the monastery, which must have entailed a fresh 
arrangement of them. 

The list shows that there is a great mass of material available 
for a study of the methods of the scriptorium of Bury, and I 
believe that such a study would be productive of very interesting 


results. M. R. JAMEs. 
Press-mark. Short Title. Date. Where Preserved. 
1 A.2 Augustinus super Ps. 1-50 xi, xii Bodl. e Mus. 8. 
2 (A. 42) Aug. super Ps. 101-50 xi, xii Bodl. e Mus. 7. 
3 °A (5) Aug. quaedam (contra Formerly Mr. Holt Wil- 
Epistolam Juliani etc.) son's of Redgrave, Suf- 
bound with a folk. See description 
4 °A.6 Aug. de pastoribus ete. (*" and facsimile in Qua- 


ritch Catalogue 321 
(1912), no. 249. 


5 ALB Aug. in Iohannem ete. xi, xii Bodl. © Mus. 6. 
6 A. 24 Aug. contra Faustum xi, xii Bodl. e Mus. 32. 
+ et Aug. de nuptiis xii Bodl. Add. c. 181 (29029). 
8 A. 31 [sic] Aug. retractationes etc. xii Béddl. e Mus. 31. 
9 A.31 (sic) Aug. Enchiridion xi Pembroke Coll. Camb. 41. 
10 A. 52 Aug. de spiritu et ani- xiv, xii-xiii B.M. Roy. 5. A. viii. 
ma etc. 
ll A. 61 Ambrosii quaedam xii Pemb. 42. 
12. A. 67 Ambr. super Lucam xii Bod]. e Mus. 27. 
13° A. 83 Anselmi Epistolae xii Corp. Chr. Coll, Camb. 
135. 
14 A. 88 Anselmus de conceptu ete. xiii B.M. Roy. 6. B. x. 
15 A. 92 Anselmus de similitudini- xiv Pemb. 1. 
bus etc. 
16 A. 1lv2 Alex. Neckam in Cant. xiii Bodl. 356 (2716). 
(or 162) Cant. 
17 A. 109 Altissiodorensis ini, ii Sen- xiii Pemb. 2. 
tent. 
18 A. 110 Altissiodorensis in iii Sen- xiii Pemb. 3. 


tent. 
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Presa-mark. Short Title. Date. Where Preserved. 
19 (A. 111) Altissiodorensis in iv Sen- xiii Pemb. 4. 
tent. 
20 A. Alex. de Ales. in Sentent. xiii Pemb. 43. 
21 A. 119 Aldhelm etc. x, xi Bodl. Rawl. C. 697. 
22 A. 121 Amalarius xii Pemb. 44. 
23 A. 124 Andreas de S. Victore in xiii Pemb, 45. 
Isaiam etc. 
24 *A. 130 Apuleius de deo Socratis xii Camb. Univ. Lib. Ff. 3. 5. 
25 «A. 143 Armachanus de quaestt. xiv Pemb. 5. 
Armenorum 
26 *A. 200 Avicenna xiii Gonv. and Cai. 480. 
27 «A. 222 Centilogium Ptolemaei etc. xiii Pemb. 46. 
28 *A. 229 Almanac Profacii etc. xiii Keswick Hall, Norfolk. 
29 A. (erased) Aug. de concord. Evang. = xii Bodl. e Mus. 33. 
ete. 
30 (A....) Aug. de civitate dei xvand xii Pemb. 6. 
HW th.<3 Aug. in Rom. et 1 Cor. xii Wisbech Museum. 
A ?(A....) Aug. super genesim etc. xii Jesus Coll. Camb. 49. 
32. Biblia xii Corp. Chr. Camb. 2. 
33 %B....) Biblia integra loh. Yx- xiii Lambeth 90. 
worth. 2. 
3 «6B. 30 Biblia versificata An old book-cover at 
Pemb. so inscribed. 
35 40 Genesis glosata etc. xii Pemb. 47. 
36 (BL 4 ) Exodus gl. etc. xii Pemb. 48. 
37 (B. 4...) Exodus gl. xiii Ipswich Museum, no. 3. 
38 46 [sic] Boraston Distinctiones xv Bod]. 216 (2052). 
39 48 Leviticus gl. xii Pemb. 49. 
40 *(B. 49) Leviticus gl. xii Pemb. 50. 
41 B. 50 Numeri gl. xii Pemb. 51. 
42 B. 51 Num. et Deut. gl. xii Pemb., 52. 
43 B. 52 Deut. gl. xii Pemb. 53. 
44 *B. 54 losue gl. xii Pemb. 54. 
45 B. 55 losue etc. gl. xii Ipswich Museum 8 (with 
B. 240). 
46 «B57 Ruth etc. gl. xiii Pemb. 55. 
7 B58 Regum gl. xii Pemb. 56 
48 B. 59 Paralipomena etc. gl. xiii Pemb. 57 
49 B. 60 Inaias gl. xii Pemb. 58. 
61 Isaias gl. xii- xiii Pemb. 59 
51 B. 62 Isaias gl. sii “Pemt.60.°- —-- 
52 B. 66 Ezechiel gl. xiii Pemb. 61. 
53 *B. 68 Daniel gl. xii Pemb. 62. 
54 *B. 69 Daniel etc. gl. xii Pemb. 63. 
55 B. 70 xii Prophetae gl. xii Pemb. 65. 
56 OB. 80 Parabolae etc. gl. xii Pemb. 64. 
57 *B.-90 Matth. et Marc. gl. xiii Pemb. 66. 
58 ~B. 92 Matth. gl. etc. xii Pemb. 67. 
59 B. 93 Matth. gl. ‘ xii Pemb. 68. 
6) B.95 Matth. gl. etc. xii, xiii Pem». 69. 
61 B.97 Matth. gl. xii Pemb. 70. 
62 B. 99 Marcus gl. xiii Pemb. 71. 
63 B. 101 Marcus gl. xii Pemb. 72 with no. 159. 
64 (B.10..) Lucas gl. xii Pemb. 73. 
65 B. 105 Lucas et Ioh. gl. xii Pemb. 74 
66 (B.10..) Postillae in Luc. et Ioh. xiii Pemb. 75. 
67 108 Toh. gl. xii Pemb. 76. 
68 B. 204 Epp. Pauli etc. gl. xiii Pemb. 77. 
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PRE ERS 


8 


c 


103 C. 4 
104 16 


(C. xvi 


105 C. 49 
106 53 


107 63 


108 (C. 64 


lw C. 65 


Short Title. 
Epp. Pauli gl. 
Epp. gl. 
Epp. Pauli gl. 
Epp. Pauli gl. 


In Ruth et Deut. 
Bonaventura etc. 
Super Psalterium etc. 
Super Psalterium 
Super Psalterium 
Super Psalterium 


Super Lucam 

Expositio Missae 
Concordantiae Bibliorum 
Concordantiae Bibliorum 
Beda super Gen. etc. 


Beda de templo Salomonis 


Beda super Lucam 
Beda super Lucam 
Beda in Rom, et 1 Cor. 
Beda super Apoc. etc. 
Bedae Hist. Eccl. 


Bernardus super Cant. etc. 


Boethii Arithmetica etc. 

Boethius de Trinitate etc. 

Bonaventura 

Bartholomaeus de propr. 
rerum 


Berengaudus in Apoc. etc. 


Bernardus de sex alis etc. 


Bonaventura 

Bellum Troianum (G. de 
Colonna) etc. 

Lyra super Gen.-Regum 

Beda super Parabolas 

Bromyard 

G. de Colonna 

Historia Scholastica 


Capgrave de illustr. 
Henricis 

Will. Malmesbury 

Claudius Clemens in 
Matth. 

Giraldus Cambrensis 


Chronica 

Chronica (Florence of 
Worcester) 

Consuetudines 


Consuetudines (traditiones 


fratrum) 


Consuetudines (Liber tra- 


ditionum) 


Date. 


xii 
xiii ete. 
xiii 


xiii 
xiv 


xiv, xv 
xii 


xiii-xiv 
xv 
xiv-xv 
xii 

xiv 

xiv 

xiii 

xv 


xu-xu 


xiii ete. 


xiv 


Where Preserved. 
Pemb. 78. 
Pemb. 79. 
St. John’s Coll. Camb. 92. 
St. James's Library, 


Bodl. 715 (2622). 

Pemb. 80. 

Pemb. 7. 

Bodl. 737 (2729). 

Bodl. 860 (2723). 

Ipswich Museum 8 (with 
45). 

Bodl. 412 (2308). 

Mentioned in a note of 
cent. xiv, xv, in R. 4.) 

Pemb. 8. 

Ipewich Museum 1. 

Bodl. e Mus. 36. 

Pemb. 81. 

Pemb. 83. 

Ipswich Museum 2. 

Bodl. e Mus. 9. 

King’s Coll. Camb. 4. 

Sid. Suss. Coll. Camb. 102. 

Pemb. 9. 

Lambeth 67. 

Pemb. 84. 

Pemb. 107. 

Glasgow, Hunter 200 
(U. 1. 13). 

Pemb. 85 (3). 

St. James's Library, 


Pemb. 10. 
B.M. Harley 51. 


Pemb. 11. 

St. John's Coll. Camb. 66. 

Pemb. 86. 

Holkham Hall 449. 

Camb. Univ. Libr. Ff. 
3. 7.) 

Corp. Chr. Camb. 408.) 


Magd. Coll. Oxf. 172. 
Pemb. 12. 


B.M. Add. 34762 seems 
more likely Norwich.) 

B.M. Harley 447. 

Bodl. 297 (2468). 


Camb. Univ. Libr. ac- 
quired 1917. 

Mentioned in C. 68, 1. 
115, 116.) 

B.M. Harley 3077. 


Press-mark. | 
69 B. 205 xii 
70 B. 207 xii 
71 (B ) xii 
) xii-xiii 
Bury. 
xiii | 
xiv and xiii | 
xiii 
81 
83 
85 ix-x, xiii 
86 ) xii-xiii 
87 xii-xiii 
89 xv 
\ 90 xii | 
91 xi-xii 
93 xiii 
94 xiv 
q Bury. 
97 
§ 98 B. 555 
99 (B....) 
100 (B. 28) 
xii 
| 


1926 
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Short Title. Date. Where Preserved. 
Chronica (Liber Albus) xiv ete. B.M. Harley 1005, 
Consuetudines Mentioned in C. 68, fo. 

115.) 
Chronica ([oh. Euerisden) xiv Coll. Arm. Arundel xxx. 
Chronica xv St. John’s Coll. Oxf. 208. 
Historia Normannorum etc. xii B.M. Claud. A. xii (2). 
Annales xiv B.M. Harley 1132. 
Chronica xiv Camb. Univ. Libr. Add. 
850. 
Quaternus monachorum xiv Bodl. Gough. Cambs. 22 
8S. Edmundi (copies of (17772). 
charters, etc.) 
Chronica Jocelini de ? B.M. Vitell. D. xv burnt. 
Brakelonda 
Chronica Rogeri de Hove- xiv B.M. Azundel 69. 
den (marginalia refer to 
Bury) 
Eutropius, Gesta Alexandri xii B.M. Roy. 15. C. vi. 


(Note refers to Poslingford: owned by Aug. Styward; cf. Old 
Catalogue, Ixi. Essay, p. 26.) 


Dionysius Areopagita etc. xiii B.M. Roy. 7. B. ix. 
Disciplina Clericalis xiv ete. B.M. Roy. 10. B. xii. 
Enchiridion ex summa xiv and xiii Pemb. 87. 
Raymondi 
Expos. in Psalmos etc. xiii St. John’s Coll. Camb. 140. 
Epistolae Alcuini ix Lambeth 218 (3). 
Chronica xiv-xv Corp. Chr. Camb. 251. 
lustiniani Edictum ix-x Pemb. 108. 
Fide 
Forma componendi lit- xiv Pemb. 102 (1): with 
teras 8. 65. 
Formulae etc. xiv B.M. Harley 4971. 
Formulae xiv Porkington MS. 21 (Hist. 
MSS. Comm., 4th Rep., 
p. 379). 
Formulae... prostudio xv Jesus Coll. Camb. 18. 
Abbatis 
Freculphus xii Camb. Univ. Libr. li. 
Gregorii Dial. Anglice xi Corp. Chr. Camb: 322.) 
Gregorii Moralia (xi-xxii) xii-xiii Pemb. 14. 
Greg. Mor. (xxviii-xxxv) = xii Pemb. 15. 
Greg. in Ezechielem xi St. John's Coll. Camb. 35. 
Greg. Homiliae xii Pemb. 16. 
Greg. Dial. etc. xiii ete. B.M. Roy. 8. F. xiv. 
Greg. Registrum xi-xii B.M. Roy. 6. C. ii. 
Greg. Mor. (Excerpta) ix Pemb. 88. 
Greg. in Ezech. xv Pemb. 89. 
Compilatio super Greg. etc. xiii, xiv Ipswich Museum 6. 
Haymo super Isaiam xii B.M. Egerton 2782. 
Hugo de 8, Victore super = xii Pemb. 90. 
Ecclesiasten 
Hugo versificatus xii Gonvy, and Cai. 195. 
Hugo versificatus xiii Pemb. 109. 
Historia aurea xiv Bodl. 240 (2469). 
Hugo de instit. noui- = xii St. John's Coll. Camb. 
ciorum, etc. 170. 
/ 


(Cc. 78 
(Cc. . 
(C.. 
(Cc. . 
MC...) 
etc. 
18 
119 (D....) 
i 1200 E.1l 
121 E. 24 
122 °E. 43 
123 E. 43 [sic} 
F.12 
126 %(F....) 
127 °F... .) 
CG? 
H. 
129 G.2 
130 (G....) 
131 G.6 
132 G8 
133. G.15 
13s 16 
135 G. 18 
136 129 
137 (G....) 
138 H.1 
139 19 
140) «=H. 31 
32 
142) 55 
43) OH. 56 


‘ 
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Press-mark. Short Title. Date. Where Preserved. 
I ?(H....) Horologium sapientiae xv Pemb. 110. 
J 1°H.4 Vitae Sanctorum xii Bodl. Digby 112.) . 
K ?t?(H.8 Actus et Apoc. gl. xiii, xiv Pemb. 213.) 
144 leronimus super Psalmos ix-x Pemb. 91. 
145 J.6 leronimus in Isaiam ix-x Pemb. 17. 
146 °J.7 leronimus in ler. et xiii Formerly Holt Wilson's 
Ezech. of Redgrave. Qua- 
ritch Catalogue 321, 
1912, no. 268, with 
facsimiles. 
147, (J. 10 leronimus in vi Pro- xii Bodl. e Mus. 26. 
phetas etc, 
148 13 Jeronimus in Matth. ete. Bodl. e Mus. 112. 
149 J. 20 Epistolae leronimi ete. xii ete. Pemb. 111. 
150 *J. 23 Toh. Cassianus xii Lambeth 218 (2). 
151 J. 28 Ioh. Chrysost. in Matth. = xii Pemb. 18. 
etc, 
152. J, 32 Ioh. Chrysost. in Matth. xiv Pemb. 19. 
ete, 
153 *J. 75 Toh. Cassianus xiv Pemb. 92. 
154 J. 40 oh. de Albavilla xiii B.M. Roy. 2. E. ix. 
155 *J. 47 Ioh. Beleth ete. xiii Hereford Cathedral P. 
iii. 1. 
156 57 Toh. Damascenus etc. xiii Pemb. 20. 
157 J. 90 Imago Mundi ete. xiii-xiv Corp. Chr. Camb. 66 (2) 
and Univ. Libr. Ff. 1. 
27. 
L Social _ Tuvenalis et Persius xii Pemb. 113. 
M J. 12 loh. Peccham Collationes — xiv Bodl. Laud. Misc. 85. 
ete. olim Pemb.} 
N J.18 Bracton xiii Pemb. 298.]} 
158 L. 393 Leges Langobardorum xii Bodl. Laud. Misc. 742. 
8 L.... Pars Hugonis super Decreta xiii-xiv Pemb. 72 (2): with B. 
101. 
16 Ric. de Media Villa Xxiii-xiv Pemb. 195.] 
160 *M. 4 Manipulus florum xiv Peterhouse 163. 
161 *M. 10 Alcoran in Latin (Ma- xiii Bodl. Selden supra 31 
homet) (3419). 
162 M. 11 Mariale xiv Ipswich Museum 4. 
163° M. 12 Meditationes xiv B.M. Roy. 8. E. x. 
164 M. 21 Marius de elementis etc. xii-xiii B.M. Galba E. iv (2). 
165 M. 23 leronimus in Eccl. (Me- xii Bodl. 582 (2204). 
mini me) 
166M. 27 Medica etc. xii ete. St. James's Library, 
167 *M. 35 Miracula B.V.M. xiii ay 8.C. iv: with 
R. 42. 
168 *M. 36 Medica xiii Helmingham Hall, Suff. 
58. 
4169 *M. 37 Medica xii Trin. Coll. Camb. 12. 
14. 34. 
170 *M. 44 Medica (Herbal) xii Bodl. 130. 
171 °M. 48 Medica xii Edinburgh Univ. Laing 
183. 
172 M. 83 Ars Memorandi etc. xiv ete. B.M. Roy. 12. C. vi. 
173 M. 93 Summa de Malo Ioh. de xiv Pemb. 21. 
Rupella 
Mariale Alberti etc. xiv Pemb. 22. 
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Press-mark. Short Title. Date. Where Preserved. 
P Medical Receipts xvi B.M. Harley 4349.} 
73 O.2 Origenes in Vet. Test.etc. xiiand xiii Pemb. 04. 

176 O.4 Origenes in V. T. xii Pemb. 95. 

177 0. 28 Cilium Oculi Sacerdotis ete. xiv B.M. Harley 4968. 

178 0. 52 Omeliae xi Pemb. 23. 

179 0. 54 Omeliae xi Pemb. 24. 

180 0. 55 Omeliae xi Pemb. 25. 

we mi... Omeliae Anglice xi B.M. Julius E. vii. 

182 P. 21 Petri Comestoris Hist .Schol. xii-xiii Pemb. 26. 

OP. 25 Pet. Comestoris Sermones xiii Pemb. 27. 

etc. 

Ist PL 35 Petrus Pictavensis xii-xiii Pemb. 96. 

185 P. 58 Petrus Lombardus in Epp. xiii St. John's Coll. Oxf. 43. 

186 P. 64 P. Lombardi Sententiae xiii Pemb. 28. 

81 Lib. iv Sentent. etc. xiii Pemb. 97. 

188 P. 92 Libb. iii, iv Sentent. etc. _xiii-xiv Pemb. 85 (2). 

189 P. 119 Prosper de uita con- xii Wisbech Museum. 

templ. etc. 

190 (P.... Prosper de uita con- xii Wisbech Museum. 

templ. ete. 

191 P. 123 Prudentii Psychomachia xi B.M. Add. 24199. 

192 *P. 162 Historia Philippi etc. xii-xiii Gonv. and Cai. 154. 

193 P. 163 Prophetiae xiii ete. Corp. Chr. Camb. 404. 

194 P. 185 Petrus Rothomagensis xiv-xv Pemb. 98. 

195 P. = Poenitentiale etc. xiii B.M. Roy. 7. E. i. 

196 R.1 Radulfus Flaviacensis xii-xiii Pemb. 29. 

197 *R. Ric. Barre super Biblia etc. xiii Lambeth 1065. 

198 R. 40 Rob. Melundinensis Sum- xiii B.M. Roy. 7. C. ii. 

ma etc. 

199 R. 42 Rob. Lincolniensis etc xiii B.M. Roy. 8. C. iv: with 
M. 35. 

200 34 Rob. Krikeladensis in xiii Pemb. 30. 

Ezech. 

201) OR. 70 Regula S. Benedicti Lat. x Corp. Chr. Oxf. 197. 

et Angl. 

202 (R Reductorium Morale xv Pemb. 31 (de empcione 
fr. Ioh. Cranewys sa- 
criste). 

203 *R. 164 Solinus et Aethicus xii 


B.M. Roy. 15. B. ii. 


Has this mark on fos. 2 and 97. “No: xlviiii'in the Old Catalogue+¢Essaye;p. 25) 
is Aethicus philosophus et Solinus; but I am doubtful. 


24 S.1 


Sallustius 
Collecta Samuelia 
Suetonius 


Summa de Vitiis 
Sermones Guidonis 


Sermones Gorham 

Sermones 

Sermones etc. 

Sermones 

Sermones P. Comestoris 
etc. 

Distinctiones pro Ser- 
monibus 


VOL. XLI.—NO. CLXII. 


xii 

xii 
xii-xiii 
xiv 

xiv 

xiv 
Xili-xv 
xiii 
xiii 


Pemb. 114. 


St. John’ 's Coll. Camb. 
138. 

Bodl. 225 (2114), olim 
Pemb. 

Pemb. 99. 

B.M. Roy. 12. F. xv. 

Pemb. 100. 

Formerly in Camb. Univ. 
Libr. I. i. 6. 5.) 

Pemb. 101. 


Pemb. 102 (2). 


2 ion Col Arc. L. 40. 
206 *S. 18 Sion College 
208 30 
209 38 
210 8.55 
211 S. 57 
212 (S. 62 
213° 65 
214 S. 68 xiii 
8 


Preas-mark. Short Title. Date. 

215 S.71 Sermones P. Lugdunensis —_xiv 

216 78 Sermones xiii 

217 (S. 146 Sanctilogium ? 

218 S. 153 Abbonis VitaS8. Edmundi xiii 
etc. 

219 S. 155 Abbonis VitaS. Edmundi xi 
etc. 

220 ) Abbonis VitaS.Edmundi xii-xiii 
ete. 

221 184 Suda etc. Xxi-xiv 

222 (8 ) Ser-nones XV 

223 (NS ) Scoti quodlibeta xv 

224 (S ) Sermones xv 

Q (8 ) Super Cantica ete. xii-xiii 

26. S. Thomas in i, ii Sen- xiv 
tent. 

226 (T. 3) S. Thomas in iv Sentent. xiv 
etc. 

227 T. 10 S. Thomae Prima Secun- xiv 

dae 

228 T. 12 S. Thomas contra Gen- xiv 
tiles etc. 

229 16 S. Thomas super Ioh. et xiv 
Marc. 

230 (T....) Thomae Prima Primae 

231 T. 25 Tabulae xiv 

232 T. 26 Tabulae xiv 

233 47 Tabula Martini xiv 

234 =T. 65 Tabulae in S. Thomam xiii 

235 Viaticum Constantini xiv 

236 «Vii Valerius Maximus xiii 

237 Flores S. Gregorii etc. xiii 

238 Varia xiii 

239 18 Summa de Virtutibusetc. xiv 

240 ~V~. 21 Verbum abbreviatum xiv 

241 *(1) V\ 125 Petrus de Vineis xiv 

242 °(V....) Virgilius xii-xiii 

243 *Y.7 Isidori Synonyma ete. xii 

244 Y.12 Isidorus contra Iudaeos xii-xiii 
etc, 

245 Y.27 Ivo de sacramentis etc} xii 

246 Y. 28 Isidori Etymologiae etc. xii-xiii 

Books without Press-marks 
Short Title. Date. 

247 ~=Psalterium Hebraice xiii-xiv 

248 Gilossa in Ep. ad Romanos etc. xii-xiii 

249 Concordia Evangelistarum Xii-xiii 

250 Innocentius de miasa etc. xiii 

251 Collectae sententiae xv 

252 Speculum Saluationis etc. xv 

253 Secunda pars Postillatoris xv 


BURY ST. EDMUNDS MANUSCRIPTS 


April 
Where Preserved. 

Pemb. 32. 

Durham, Cosin's Libr. V. 
v. 3. 

Referred to in H. 55 
(no. 142), p. 621.) 

B.M. Titus A. viii (part). 


B.M. Tiberius B. ii (part). 
Bodl. Digby 109. 


B.M. Roy. 8. B. iv. 

St. John’s Coll. Camb. 
181. 

St. John'’sColl. Camb. 149. 

Ipswich Museum 5. 

Pemb. 116. 

Pemb. 33. 


Pemb. 34. 
Pemb. 36. 
Pemb. 37. 
Pemb. 38. 


Pemb. 35. 

Pemb. 39. 

Pemb. 104. 

Pemb. 40. 

Pemb. 85 (1). 

Camb. Univ. Libr. I. i. 
6. 5. 

Pemb. 105. 

B.M. Roy. 7. C. v. 

Gonv. and Cai. 225. 

B.M. Roy. 11. B. iii. 

B.M. Roy. 7. C. xi. 

Bodl. 816 (2686). 

Trin. Coll. Camb. R. 3. 50. 

Bod]. Laud. Misc. 233. 

Pemb. 118. 


St. John's Coll. Camb. 94. 
Durham, Cosin's Libr. 


Where Preserved. 
Bodl. Laud. Or. 174. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 
Wisbech Museum. 

Bodl. 716 (2630) de emp- 
cione fr. Ioh. Cranewys 
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Short Title. Date. Where Preserved. 

254 iv Evangelia xi B.M. Harley 76. 

255 Novum Testamentum xi, xii Pemb. 120. 

256 =Psalterium xi Vat. Reg. 12. 

257 xiv Douai 171. 

258 Psalterium xv Grammar School, Bury. 

259 Passio S. Edmundi xi Lambeth 362. 

260 Vita et Miracula S. Edmundi xi-xii Sir George Holford. 

261 Officium mortuorum xv B.M. Harley 5334. | 

262 Rituale xiv-xv B.M. Harley 2977. 

263 Ioh. de Iandauo Quaestiones super 1441 Formerly at Coventry 
Aristotelem de anima: G. Trape- School (Cat. MSS. 
pezuntii versio Aristot. de anima Angl. ii, no. 15), now 

lost or sold. 
. Books at Pembroke College, Cambridge, possibly from Bury 

R Gregorii Moralia i-x xi Pemb. 13. 

S Isidori Etymologiae etc. xii Pemb. 106. 

T *Aegidius super Sententias xiv Pemb. 121. 

U Toh. Chrysost. opus imperfectum xiv Pemb. 224. 

Books written at Bury for Presentation 

Lydgate’s Lives of St. Edmund xv B.M. Harley 2278, olim 
St. Fremund Mostyn 84, now H. Y. 

WA sister copy of the same with fewer Thompson. 

Registers of the Abbey in Book-form 


Cambridge University Library. Ff. 2. 29. Registrum Rubeum Vestiarii i. 
Ff. 4. 35. Registrum Rubeum Vestiarii ii. 


Ff. 2. 33 k 
Ee. 3. 60. Reg. Vestiarii (Pinchbeck). 
4.4. Reg. Cellerarii i (Alphabeticum). 
Add. Reg. Cellerarii ii, olim Hanmer and Bun- 


Cheltenham Phillippe. Reg. Ceilerarii iii. 
Douai, Bibl. de la Ville 553. Reg. Coquinariae etc. (Andr. Astone, with list of 


London, British Museum. ~ Claud Arzii. Reg. Hoetilariae etc. (Andr-etone). 
Tib. B. ix. Reg. W. Cratfield et W. Excetre. 
Vitell. F. xi (fos. 195-272). Placita etc. 

Faust. B. iv (fos. 192 segq.). Inquisitio 3 Ed. III etc. 
Harley 27. Reg. Pitanciarii (Croftis). 
58. Reg. Sacristae ii. 
230. Reg. Th. de Tottington. 
308. Reg. Reeve al. Melford. 
Leases 9-31 Hen. VIII. 

638. Reg. Werketone. 

645. Reg. Kempe. 

743. Reg. Lak 
Lansdowne 416. Reg. Ikworth. 


bury, Barton Hall, Suff. 
Mm. !. 19. Reg. Nigrum. 
: Benefactores etc.). 
14847. Reg. Album. 
14848. Reg. Curteys i. 
j 14850. Rental, Redgrave etc. xvi. 
31970. Rental, Hinderclay etc. 
34689. Rental, Fornham. 
82 
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Public Record Office, Duchy of Reg. Cellerarii. 
Lancaster Records, Div. xi, 
no. 5. 

Note.—Sir Simonds d’Ewes in his collections in MSS. Harley 294, 298, 312, 
makes extracts from two books not certainly identifiable above, viz. (a) Registrum 
Swafham Sacristae, compiled by John Swafham after 1472 and owned in 1641 by 
Thomas Eden, LL.D.; (6) a small parchment book in 4to formerly the property of 
the abbey, owned in 1637 by John Mallowes, town clerk of Bury. 


Some other registers are mentioned by Martin of Palgrave (in B.M. Egerton 2375, 
fo. 390) : 


Registrum de Bury penes Gul. Horne de Heverland, com. Norf. ex relatione Tho. 
Taylor de Fakenham Suff. 


Registrum de Bury penes Hen. Spelman mutil, fos. 44-53. 
Registrum penes Ioh. Peighton citat. a Stow. 


Martirologium. Liber in quo tenorem scriptorum maxime aestimatorum an- 
notari fecerunt. fo. 4°. 


This lar’ seems to have contained bibliographical matter: was it of John Boston's 
making ? or does scriptorum only mean writings in the sense of deeds and muni- 
ments ? Perhaps this is more likely, since Martin classes it with registers. 


The Earliest Form of Lambard’s ‘ Eirenarcha’ and 
a Kent Wage Assessment of 1563 


Tue sale at a London auction in June 1924 of ‘ Manuscripts 
and Books originally owned by William Lambarde, Historian of 
Kent (1536-1601) ’ was the final step in the dispersion of what 
had been one of the most notable Elizabethan libraries.’ For 
the reconstruction of a list of the works once belonging to Lambard 
(a task which I hope may some time be attempted) the scholarly 
catalogue made for the sale of the Sevenoaks collection will be 
of great assistance. But for the solution of various problems 
of bibliography and of legal history a careful examination of these 
particular manuscripts and books is needed. Such an examina- 
tion is rendered difficult or impossible by the conditions of the 
sale. It is most regrettable that one of the manuscripts (a unique 
copy as far as is known) was bought by a private individual who 
refuses to allow his identity to be revealed.’ Virtually, therefore, 
the manuscript is lost. That a like fate did not overtake the 
manuscript here under consideration is due to the courteous 


* By Messrs, Hodgson & Co., 115 Chancery Lane. The collection, which included 
books added by later generations of the family, was sold by the order of Mr. W. Gore 
Lambarde, of Bradbourne Hall, Sevenoaks. See my Early Treatises on the Practice 
of the Justices of the Peace, p. 215 and n. V1. 

* By Mr. Sidney Hodgson. The catalogue sometimes serves to identify the edition 
cited by Lambard. For example, no. 576 includes * Justinian Institutiones. Antv. 
1553 evidently the Justinian’ mentioned in the Eirenarcha ; see Early Treatiws, 
p. 112. No. 558 is the 1567 edition of Fitzherbert’s Novel Natura Breuium (ibid., p. 1D). 

* * Justices of Peace’, by John Goldwell ; the volume was purchased from Messr=. 


Hodgson by the Museum Bookstore acting on behalf of the present owner. See 
below, p. 26%. 


4 | 
‘ 
tal 
Wa 
| 
| 
— 
| 
4 
a 
| 
: 


1926 LAMBARD’S ‘ EIRENARCHA’ 261 


co-operation of two firms of dealers ' and to the prompt action of 
the British Museum authorities. 

The description of no. 514 in Mr. Hodgson’s catalogue sug- 
gested that this, ‘ the original MS. of the first two books ’ of the 
Kirenarcha, instead of being merely the manuscript of the printed 
volume, might be the hitherto undiscovered ‘ Module ’ mentioned 
by Lambard in his ‘ Epistle’ to the chancellor prefixed to the 
first edition of the Eirenarcha, printed early in 1582, not in 1581 
as has always been stated. A brief examination showed that 
this was so. The volume does contain the ‘ Module’ as well as 
other interesting material. It is my purpose in this paper to 
give a general account of the manuscript, to analyse the ‘ Module’ 
in some detail, and to print the text of a wage assessment which 
also forms part of the volume. 

I give first a summary of the contents of the volume,’ which is 
now known as Add. MS. 41137, containing 196 folios.* The leaves 
for which no entry appears are blank. 


fo. 1. Title-page. Eirenarcha or the Justice of Peace. 

fo. 2. Table of Contents to the Eirenarcha. 

fos. 4-6. The divisions of Kent for the purpose of the subsidy. 
fos. 10-45, Book I [of the Eirenarcha). 

fos. 48-66. Book II. 


(fo. 65a blank). 
fos. 69-165. Book III. 


fos. 171-3. Rates of Wages for Kent. 

fos. 175-9. Ordinances for the House of ana at Maidstone. 

fos. 180-90. Weekly, Quarterly, and Yearly Rates .. . towards Gaol 
Money. 

fos. 191 b-2, Precedents (for the Peace). 

fos. 193 4. Alphabetical Index to the Eirenarcha. 

fo. 195. The Lord Abergavenny’s Division in Aylesford Lathe. 

fo. 196. The Lord Cobham’ Division in-Aylesford.-- -~-- 


Apart from the treatise on the peace and the wage assessment, 
the material on the house of correction is the most interesting. 
It is headed thus : ‘ 1583. Ordinances for the house of Correction 
at Maydstone, agreed vpon by the Justices of the pie(ce] at the 
Easter Sessions of the peace in the 25th yeare of the reigne of 


Queene Elizabeth, to be putt in execution within the Lathes of, 


Aylesford and Sutton at Hone, in the said countie.’ Minute and 
entertaining details as to beds, sheets and blankets, and other 
housekeeping matters are recorded ; also specific instructions 


' Messrs. Hodgson & Uo., especially Mr. Sidney Hodgson, and Messrs. Maggs Bros. 
expecially Mr. Ernest Maggs. 

* The numerals refer to the new foliation made in the Museum. 

* By the courtesy of Mr. J. P. Gilson, keeper of the manuscripts, and of Mr. H. 
Thomas, of the department of printed books, | was permitted to work at the manu- 
script shortly after its acquisition by the British Museum. 


| | 
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for the ‘conveying of rogues. The regulations thus furnish 
valuable evidence of the actual working of the act of 1576, the 
earliest provision in the statute book for setting up houses of 
correction." 

One of the most vital parts of the Elizabethan industrial 
code is of course the wage assessment clause of the act of 1563.* 
Recent investigations all tend to refute the old belief of those 
trained in the theory of laisser faire that the clause remained 
a dead letter. On the contrary a number of assessments have 
successively come to light. Further, although the assessments 
actually known to be in existence are still very few in com- 
parison with the possible number, Mr. R. H. Tawney has shown 
that there was a common practice of ‘ continuing existing assess- 
ments by order of Quarter Sessions in years in which no full 
assessment was made’.® A confirmation of this statement is 
afforded by Lambard's note at the end of his transcript of the 
*‘ Rates of Wages ' for Kent, to the effect that each year since the 
passing of the act of 1563 the above rates have been duly certified 
into chancery ‘without any chaunge; and doe stand now. 
24. June. 31 Eliz.’ (1589). As far as I have been able to discover, 
no Kent assessment is in print for a date earlier than 1732. It 
has, therefore, seemed worth while to give in full this very 
complete sixteenth-century schedule of rates in force for over 
twenty-five vears. 

Most interesting of all is the main portion of Add. MS. 41137— 
over two-thirds of the 196 leaves—entitled the Eirenarcha. An 
examination of its contents and of Lambard’s own memoranda 
on the fly-leaf and margins shows that this manuscript treatise 
corresponds precisely with the work described by him in the 
‘ Epistle Dedicatorie ’ to Lord Chancellor Bromley dated ‘ From 
Lincolnes Inne, this 27. day of Ianuarie: 1581.’, and included in 
the first edition of the Hirenarcha. Since the licence to print the 


‘ Is Eliz., c. 3, Statutes of the Realm; Nicholls, Hist. of the English Poor Lav, 
i, 168-73; Leonard, Early Hist. of English Poor Relief, pp. 72-8. 

* 5 Eliz., c. 4, Statutes of the Realm; Cunningham, Growth of English Industry and 
Commerce, ii (1912), pp. 38-42. For the extent to which the provision for assessment 
of wages was an innovation, see ibid., and E. A. McArthur, ante, ix. 310-14, 554; 
xiii. 200-302. 

* Tawney, ‘Assessment of Wages’, in Vierteljahrechrift far Sozial- und Wirth- 
schafigeschichte, xi. 308-37. For a different method in the pre-Elizabethan see 
Mediaeval Archives of the University of Oxford, ed. Salter, vol. ii, introduction to ‘ The 
Statutes of Labourers’, pp. xiii-xiv. 

* See Tawney, ubi ewpra, p. 328, which, Mr. Tawney tells me, follows Rogers, 
Hist. of Agriculture and Prices, vii. 623. The heading indicates that the assessment 
was for Gloucestershire as well as for Kent and, as printed, includes mainly rates for 
agricultural laboure: = Assessments for the city of Canterbury for 1576 and 1594 are 
cited in Bibliotheca Lindesiana, vol. v, Catalogue of Tudor and Stuart Proclamations, 


nos. 703, 868. In view of recent discoveries, there is urgent need of a bibliography of 
known assessments. 
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book was issued on 3 January 1582,' it is clear that the title-page 
date of 24 Elizabeth 1581 must, in New Style, be 1582. More- 
over, since Lambard used the Old Style,*? and since it is not 
probable that he composed his dedication until the volume was 
going through the press, the epistle likewise must be assigned to 
1582. The relation between the manuscript and printed versions 
is explained by Lambard’s own words to the chancellor : 


After suche tyme as it liked you (Right honourable) to commaunde my 
name to be put into the Commission of the Peace for Kent, I thought it 
my part, . . . to looke diligently into that portion of our Lawe which con- 
cerneth the office of the Peace, wherewith I had before that time very 
little or none acquaintance. And therefore, in greedie appetite, I beganne 
first with M. Fitzherbertes treatise of the Lusticers of Peace: then went 
I to another auncient booke, of the same Argument, but of an Author 
unknowen to me,‘ and thirdly I came to Mf. Marrowes reading. . . . I 
betooke me to the olde and newe bookes of the Common Lawes, and to the 
volumes of the Actes and Statutes, and (mistrusting the slippernesse of 
mine owne memorie) I did vpon a seconde reading plot the matter with my 
penne, and made (as it were) a Module ® thereof in a small booke, . . . But, 
when as (through dayly occasion to vse that booke abroad) I he 1 emparted 
it with other men, I was perswaded . . . that it might doe a common good, 
to haue the booke made common by Impression. Then againe, I tooke the 
booke into my handes, and ripping (stitche by stitche) my former doing, 
| enlarged the work, graunting vnto it more breathe and roome of speache : 
I planted Precedentes here and there in it: I gaue it some light of Order 
and Methode: and added withall some delight of historie and Recorde : 
Finally, framing it altogether to commune conceipt and practise, I pro- 
uided (as I might) both for profite and pleasure, and fraught and laded it 
with the best ware of counsell and aduice that I had of myne owne, or could 


borrowe of my friendes, . . . 


The title-page of the printed edition adds information as to the 
date of the compilation : ‘ Eirenarcha: or of The Office of the 
lustices of Peace, in two Bookes: Gathered .1579. and now 
reuised, and firste published, in the .24. yeare . . . Anno Domini 
.1581.’ With this must be compared the title-page of the manu- 
script volume: ‘ Eirenarcha, or the Justice of Peace, Diuided 
into fowre bookes ... 1579 August.’* A later marginal note 
establishes beyond reasonable doubt the identity of the manu- 
script with the ‘ Module’ of the ‘ Epistle Dedicatorie’: ‘This 

Transcripts of the Stationers’ Registers, ed. Arber, ii. 404. 

* It is worth noting that many of the writs printed in the first edition of the 
Evrenarcha are dated variously July, August, September, October, 23 Elizabeth 
(e. g. pp. 113, 95, 163, 264), and belong therefore to 1581. 

* See p. 266, n. 7, below. 

* Almost certainly the old Boke of Justyces of Peas; see Karly Treatises, pp. 40-1. 

* In the sense of an abbreviated or brief form. 

* Cf. fo, 10; ‘ Liber primus. Eirenarcha ; or, the justice of the Peace. William 
Lambarde 1579 August '; also the marginal entry on fo. 18 b, ‘ Aug. 1579". 
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Public Record Office, Duchy of Reg. Cellerarii. 
Lancaster Records, Div. xi, 
no. 5. 

Nore.—Sir Simonds d’Ewes in his collections in MSS. Harley 294, 298, 312, 
makes extracts from two books not certainly identifiable above, viz. (a) Registrum 
Swafham Sacristae, compiled by John Swafham after 1472 and owned in 1641 by 
Thomas Eden, LL.D.; (5) a small parchment book in 4to formerly the property of 
the abbey, owned in 1637 by John Mallowes, town clerk of Bury. 


~ Some other registers are mentioned by Martin of Palgrave (in B.M. Egerton 2375, 
fo. 390) : 


Registrum de Bury penes Gul. Horne de Heverland, com. Norf. ex relatione Tho. 
Taylor de Fakenham Suff. 

Registrum de Bury penes Hen. Spelman mutil. fos. 44-53. 

Registrum penes Ioh. Peighton citat. a Stow. 


Martirologium. Liber in quo tenorem scriptorum maxime aestimatorum an- 
notari fecerunt. fo. 4°. 


This last seems to have contained bibliographical matter: was it of John Boston's 
making ? or does scriptorum only mean writings in the sense of deeds and muni- 
ments ? Perhaps this is more likely, since Martin classes it with registers. 


The Earliest Form of Lambard’s ‘ Eirenarcha’ and 
a Kent Wage Assessment of 1563 


THE sale at a London auction in June 1924 of ‘ Manuscripts 
and Books originally owned by William Lambarde, Historian of 
Kent (1536-1601) ’ was the final step in the dispersion of what 
had been one of the most notable Elizabethan libraries.’ For 
the reconstruction of a list of the works once belonging to Lambard 
(a task which I hope may some time be attempted) the scholarly 
catalogue made for the sale of the Sevenoaks collection will be 
of great assistance.2 But for the solution of various problems 
of bibliography and of legal history a careful examination of these 
particular manuscripts and books is needed. Such an examina- 
tion is rendered difficult or impossible by the conditions of the 
sale. It is most regrettable that one of the manuscripts (a unique 
copy as far as is known) was bought by a private individual who 
refuses to allow his identity to be revealed.* Virtually, therefore, 
the manuscript is lost. That a like fate did not overtake the 
manuscript here under consideration is due to the courteous 


1 By Messrs. Hodgson & Co., 115 Chancery Lane. The collection, which included 
books added by later generations of the family, was sold by the order of Mr. W. Gore 
Lambarde, of Bradbourne Hall, Sevenoaks. See my Early Treatises on the Practice 
of the Justices of the Peace, p. 215 and n. 11. 

* By Mr. Sidney Hodgson. The catalogue sometimes serves to identify the edition 
cited by Lambard. For example, no. 576 includes ‘ Justinian Institutiones. Antv. 
1553’, evidently the ‘ Justinian’ mentioned in the Eirenarcha; see Early Treatises, 
p. 112. No. 558 is the 1567 edition of Fitzherbert’s Novel Natura Breuium (ibid., p. 111). 

* * Justices of Peace ’, by John Goldwell ; the volume was purchased from Messrs. 
Hodgson by the Museum Bookstore acting on behalf of the present owner. See 
below, p. 269. 


; 
4 


1926 LAMBARD’S ‘ EIRENARCHA’ 261 


co-operation of two firms of dealers! and to the prompt action of 
the British Museum authorities. 

The description of no. 514 in Mr. Hodgson’s catalogue sug- 
gested that this, ‘ the original MS. of the first two books’ of the 
Eirenarcha, instead of being merely the manuscript of the printed 
volume, might be the hitherto undiscovered ‘ Module ’ mentioned 
by Lambard in his ‘ Epistle’ to the chancellor prefixed to the 
first edition of the Eirenarcha, printed early in 1582, not in 1581 
as has always been stated. A brief examination showed that 
this was so. The volume does contain the ‘ Module’ as well as 
other interesting material. It is my purpose in this paper to 
give a general account of the manuscript, to analyse the ‘ Module’ 
in some detail, and to print the text of a wage assessment which 
also forms part of the volume. 

I give first a summary of the contents of the volume,’ which is 
now known as Add. MS. 41137, containing 196 folios.* The leaves 
for which no entry appears are blank. 


fo. 1. Title-page. Eirenarcha or the Justice of Peace. 

fo. 2. Table of Contents to the Eirenarcha. 

fos. 4-6. The divisions of Kent for the purpose of the subsidy. 
fos. 10-45. Book I [of the Eirenarcha]. 

fos. 48-66. Book II. 


(fo. 65 a blank). 
fos. 69-165. Book III. 


fos. 171-3. Rates of Wages for Kent. 

fos. 175-9. Ordinances for the House of Correction at Maidstone. 

fos. 180-90. Weekly, Quarterly, and Yearly Rates ... towards Gaol 
Money. 

fos. 191 b-2. Precedents (for the Peace). 

fos. 193-4. Alphabetical Index to the Eirenarcha. 

fo. 195. The Lord Abergavenny’s Division in Aylesford Lathe. 

fo. 196. The Lord Cobham’s Division in Aylesford. 


Apart from the treatise on the peace and the wage assessment, 
the material on the house of correction is the-most interesting. 
It is headed thus : ‘ 1583. Ordinances for the house of Correction 
at Maydstone, agreed vpon by the Justices of the pie[ce] at the 
Easter Sessions of the peace in the 25th yeare of the reigne of 
Queene Elizabeth, to be putt in execution within the Lathes of 
Aylesford and Sutton at Hone, in the said countie.’ Minute and 
entertaining details as to beds, sheets and blankets, and other 
housekeeping matters are recorded; also specific instructions 

* Messrs. Hodgson & Co., especially Mr. Sidney Hodgson, and Messrs. Maggs Bros. 
especially Mr. Ernest 

* The numerals refer to the new foliation made in the Museum. 

* By the courtesy of Mr. J. P. Gilson, keeper of the manuscripts, and of Mr. H. 


Thomas, of the department of printed books, I was permitted to work at the manu- 
script shortly after its acquisition by the British Museum. 
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for the conveying of rogues. The regulations thus furnish 
valuable evidence of the actual working of the act of 1576, the 
earliest provision in the statute book for setting up houses of 
correction.' 

One of the most vital parts of the Elizabethan industrial 
code is of course the wage assessment clause of the act of 1563. 
Recent investigations all tend to refute the old belief of those 
trained in the theory of laisser faire that the clause remained 
a dead letter. On the contrary a number of assessments have 
successively come to light. Further, although the assessments 
actually known to be in existence are still very few in com- 
parison with the possible number, Mr. R. H. Tawney has shown 
that there was a common practice of ‘ continuing existing assess- 
ments by order of Quarter Sessions in years in which no full 
assessment was made’.® A confirmation of this statement is 
afforded by Lambard’s note at the end of his transcript of the 
* Rates of Wages ’ for Kent, to the effect that each year since the 
passing of the act of 1563 the above rates have been duly certified 
into chancery ‘without any chaunge; and doe stand now. 
24. June. 31 Eliz.’ (1589). As far as I have been able to discover, 
no Kent assessment is in print for a date earlier than 1732.‘ It 
has, therefore, seemed worth while to give in full this very 
complete sixteenth-century schedule of rates in force for over 
twenty-five years. 

Most interesting of all is the main portion of Add. MS. 41137— 
over two-thirds of the 196 leaves—entitled the Hirenarcha. An 
examination of its contents and of Lambard’s own memoranda 
on the fly-leaf and margins shows that this manuscript treatise 
corresponds precisely with the work described by him in the 
‘ Epistle Dedicatorie ’ to Lord Chancellor Bromley dated ‘ From 
Lincolnes Inne, this 27. day of Ianuarie: 1581.’, and included in 
the first edition of the Hirenarcha. Since the licence to print the 


' 18 Eliz., c. 3, Statutes of the Realm; Nicholls, Hist. of the English Poor Law, 
i, 168-73; Leonard, Early Hist. of English Poor Relief, pp. 72-8. 

2 5 Eliz., c. 4, Statutes of the Realm; Cunningham, Growth of English Industry and 
Commerce, ii (1912), pp. 38-42. For the extent to which the provision for assessment 
of wages was an innovation, see ibid., and E. A. McArthur, ante, ix. 310-14, 554; 
xiii. 299-302. 

* Tawney, ‘ Assessment of Wages’, in Vierteljahrschrift far Sozial- und Wirth- 
schaftgeschichte, xi. 308-37. For a different method in the pre-Elizabethan period, see 
Mediaeval Archives of the University of Oxford, ed. Salter, vol. ii, introduction to ‘ The 
Statutes of Labourers’, pp. xiii—xiv. 

* See Tawney, ubi supra, p. 328, which, Mr. Tawney tells me, follows Rogers, 
Hist. of Agriculture and Prices, vii. 623. The heading indicates that the assessment 
was for Gloucestershire as well as for Kent and, as printed, includes mainly rates for 
agricultural labourer Assessments for the city of Canterbury for 1576 and 1594 are 
cited in Bibliotheca Lindesiana, vol. v, Catalogue of Tudor and Stuart Proclamations, 


nos. 703, 868. In view of recent discoveries, there is urgent need of a bibliography of 
known assessments. 


19226 A KENT WAGE ASSESSMENT OF 1563 263 


book was issued on 3 January 1582,! it is clear that the title-page 
date of 24 Elizabeth 1581 must, in New Style, be 1582.2. More- 
over, since Lambard used the Old Style,® and since it is not 
probable that he composed his dedication until the volume was 
going through the press, the epistle likewise must be assigned to 
1582. The relation between the manuscript and printed versions 
is explained by Lambard’s own words to the chancellor : 


After suche tyme as it liked you (Right honourable) to commaunde my 
name to be put into the Commission of the Peace for Kent, I thought it 
my part, . . . to looke diligently into that portion of our Lawe which con- 
cerneth the office of the Peace, wherewith I had before that time very 
little or none acquaintance. And therefore, in greedie appetite, I beganne 
first with M. Fitzherbertes treatise of the Iusticers of Peace: then went 
I to another auncient booke, of the same Argument, but of an Author 
unknowen to me,* and thirdly I came to M. Marrowes reading. . . . I 
betooke me to the olde and newe bookes of the Common Lawes, and to the 
volumes of the Actes and Statutes, and (mistrusting the slippernesse of 
mine owne memorie) I did vpon a seconde reading plot the matter with my 
penne, and made (as it were) a Module ® thereof in a small booke, . . . But, 
when as (through dayly occasion to vse that booke abroad) 1 had emparted 
it with other men, I was perswaded . . . that it might doe a common good, 
to haue the booke made common by Impfession. Then againe, I tooke the 
booke into my handes, and ripping (stitche by stitche) my former doing, 
I enlarged the work, graunting vnto it more breathe and roome of speache : 
I planted Precedentes here and there in it: I gaue it some light of Order 
and Methode: and added withall some delight of historie and Recorde : 
Finally, framing it altogether to commune conceipt and practise, I pro- 
uided (as I might) both for profite and pleasure, and fraught and laded it 
with the best ware of counsell and aduice that I had of myne owne, or could 
borrowe of my friendes, . . . 


The title-page of the printed edition adds information as to the 
date of the compilation: ‘ Eirenarcha: or of The Office of the 
Iustices of Peace, in two Bookes: Gathered .1579. and now 
reuised, and firste published, in the .24. yeare . . . Anno Domini 
.1581.’ With this must be compared the title-page of the manu- 
script volume: ‘ Eirenarcha, or the Justice of Peace, Diuided 
into fowre bookes ... 1579 August.’® A later marginal note 
establishes beyond reasonable doubt the identity of the manu- 
script with the ‘Module’ of the ‘ Epistle Dedicatorie’: ‘This 

' Transcripts of the Stationers’ Registers, ed. Arber, ii. 404. 

* It is worth noting that many of the writs printed in the first edition of the 
Eirenarcha are dated variously July, August, September, October, 23 Elizabeth 
(e. g. pp. 113, 95, 163, 264), and belong therefore to 1581. 

* See p. 266, n. 7, below. 

* Almost certainly the old Boke of Justyces of Peas; see Early Treatises, pp. 40-1. 

5 In the sense of an abbreviated or brief form. 

®° Cf. fo. 10: ‘ Liber primus. Eirenarcha ; or, the justice of the Peace. William 
Lambarde 1579 August’ ; also the marginal entry on fo. 18 b, ‘ Aug. 1579’. 
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treatice first vndertaken for my private Instruction, emboldened 
the attempt and publishing of the Emprinted Eirenarcha. W. La.’! 

The date ‘ August 1579’ may throw light on the date of the 
composition of the ‘Module’. Early in that year, on 9 February, 
Lambard had been made an ‘ associate of the bench ’ in Lincoln’s 
Inn, on the ground that he had ‘ deserued vniversallie well of his 
comen welth and contrie’ and that he was ‘like hereafter to 
wyn greater credytt to hymself and the Socyetie of this Howse ’” 
Perhaps the fact of the distinction conferred on him by his Inn 
recommended him to the lord chancellor. In any case, it was by 
Bromley’s ‘ special orders ’ in recognition of ‘ his great Abilities ’ * 
that Lambard on 6 August 1579 received his earliest appointment 
as justice of the peace, naturally in his own county of Kent.' 
From the dedication of his printed book the statement has already 
been quoted that he did not begin his studies on the subject of 
the peace until the chancellor had commanded his name to be put 
into the commission. Bromley could hardly have signified his 
intention to Lambard before 25 April 1579, when he received the 
Great Seal.’ If ‘ August’ indicates the time of the completion 
of the ‘ Module ’, and if Lambard’s statement is literally true, he 
must have worked with considerable speed. It is possible, how- 
ever, that the treatise was not finished till later in 1579, and that 
the recurrence of ‘ August’ is due to Lambard’s receipt of his 
commission in that month. It is also probable that Lambard 
was greatly helped by a younger member of his Inn.® 

In comparing the ‘ Module’ with the printed editions of the 
Eirenarcha the first point of importance is the general arrange- 
ment of material and its division into books. Of the two books 
of the first edition, Book I, after the Epistle, Table of Contents, 
and Proheme, contains an historical sketch of the justices of the 
peace, the form of their commission and oath, and an account of 
their powers out of session. The book ends with an Epilogue. 
Book II, after the Proheme, describes the sessions, gives the 
‘ Articles of the Charge’, and includes some discussion of the 
form of indictments. It also has an Epilogue,’ followed by a 
chronological list of the statutes dealing with the peace. Although 
there were several reissues of the first edition,’ it was not until 

1 fo. 10. * Black Books, i. 412. 

* Strype, Annals of the Reformation, 2nd ed., 1725, iii, Bk. II, ch. 13, p. 493. 

* The copy of the commission in the ‘ Module ’ is dated 6 August, 21st year (fo. 20). 

’ Dugdale, Chronica Series, 1680, p. 94; 26 April, according to Foss, Judges of 
England. ® See p. 266, nn. 1 and 2, below. 
7 Dr. Holdsworth (Hist. of English Law, iv. 541-68) has printed the Table of 


Contents and the Charge of the edition of 1619, cited by a misprint as 1617 in my 
Early Treatises, p. 208, n. 1. 


* Two dated 1582, and one dated 1583; see Karly Treatises, p. 235. Throughout 


this paper, in referring to the 1582 Hirenarcha I cite not the later issues of 1582, but 
the 1581-2 edition. 
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1588 that Lambard introduced any real change into the work.’ 
At that time, in ‘ reuising ’, ‘ correcting’, and ‘enlarging’ the 
Eirenarcha, he broke up Book I into three books, thus changing 
the original Book II into Book IV. He also added a collection 
of precedents as an appendix. The four books of 1588 correspond 
closely in sequence of subjects with the two books of the first 
edition, the differences consisting mainly in a greater abundance 
of material under various headings. 

In 1592 Lambard incorporated into the Firenarcha the 
reformed commission of the peace, and, as his new title-page 
declares, ‘now secondly reuised, corrected, and enlarged’ the 
work. Before his death in August 1601 he twice repeated the 
process, namely in 1594 and 1599. But in no way did he modify 
the general scheme. 

It is therefore with this general scheme that the plan of the 
first ‘foure bookes ’ of the manuscript ‘ Module’ must be com- 
pared. Except for the absence of the Epistle and the Proheme, 
‘Liber Primus ’ begins precisely as does the 1582 edition. After 
a Table of Contents? comes the historical sketch of the justices, 
the form of their commission and oath, and an account of their 
powers out of session.’ ‘ Liber Secundus ’* describes the sessions, 
analyses the character of the Charge, but—a marked difference 
from the 1582 arrangement—does not contain the ‘ Articles of 
the Charge ’.® The book ends with a brief discussion of the form 
of indictments.’ ‘ Liber Tertius ’’ is headed as follows: ‘ What 
things be enquirable at the Sessions of the peace, by the 1. 2. Com- 
mission or Statutes: And what 3, other things be within the 
auctoritie of the Justices of p. and yet not inquirable theare.’ 
The book is made up of an exposition of the commission and fairly 
full summaries of the contents of the statutes. Lambard’s note 
to Book III* in the Table of Contents throws some light on his 
methods of work: ‘This booke may be contrived in a smalle 
volume of the Statutes at Large : or otherwise it may be marked 


* Since Lord Chancellor Bromley had died in April 1587 (Foss, Judges of England), 
it was natural that the ‘ Epistle’ should not be included in the edition of 1588. 

* fos. 1-2. > fos. 10-48 ; it lacks an Epilogue. 

* fos. 48-66. 

* Yet on fo. 2 of the Table of Contents occurs the entry: ‘The Articles of the 
charge, to be gyven at the Sessions of the peace’; repeated on fo. 51 of Bk. II. It 
seems probable that the form of the charge used in Kent will be found in no. 520 of 
Mr. Hodgson’s catalogue : ‘ Lambarde Papers. Notes of cases disposed of by William 
Lambarde as Justice of the Peace, between 1580 and 1588 . . . and Addresses at 
Quarter Sessions between 1580 and 1600 . . . entirely in Lambarde’s hand, unbound.’ 

® Like Bk. LI, it lacks an Epilogue. 

fos. 69-165. 

* fo. 2. The title of Bk. III in the Table of Contents is: ‘What Statutes be 
within the auctoritie of the Justices of peace’, followed by the heading just cited, 
but crossed through. 
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out in the Abridgement of the Statutes which Mr John Tyndal ! 
hath done.’ 

‘Liber Quartus’ appears merely in the Table of Contents : * 
‘This last booke should conteyne onlie certain selected pre- 
cedentes concerning the affaires by and before Justices of the peace.’ 
A note adds: ‘This is poorly performed in the Editions 1588 
and 1592.’ The few precedents given toward the end of the 
manuscript volume,’ .before the alphabetical index,’ evidently 
are not enough, in Lambard’s judgement, to constitute a fourth 
book. 

The books of the printed editions may now be compared with 
the manuscript treatise. Book I of 1582 corresponds very closely 
to Book I of the ‘Module’; Book II of 1582 includes Book II 
of the ‘Module’ and also under ‘ Articles of the Charge’ the 
substance of much of the discussion and of many of the statutes 
in Book III. But the chronological list of statutes printed toward 
the end of the 1582 edition shows that Lambard had abandoned 
his earlier plan of incorporating the full summaries as given in 
Book III of the ‘Module’. Finally, for the original plan of a 
fourth book of Precedents was substituted an Appendix of 
Precedents, not added till 1588.6 With these exceptions the 
general scheme of the ‘ Module’ is that of the printed Hirenarcha 
of 1582 and the subsequent editions. 

Interesting evidence on many of the matters just mentioned 
is afforded by Lambard’s own memoranda inserted, at various 
dates, in the manuscript volume. For example : 


I have revised, altered and published, the two first books of this Treatise, 
and therefore you may leave this and leane to that: William Lambarde 
1581.” 

The same is also newly increased and published in printe, 1588, with 
sundry precedentes ; and againe in 1592 with the Long desyred reformation 
of the commission of the peace; and againe 1594.° 


Limitations of time have prevented me from making an 


' Lambard and Tindal were contemporaries at Lincoln’s Inn. They were admitted 
in 1556 and 1562 respectively (Admissions, i. 62, 70). They were called to the bar 
in 1567 and 1570 (Black Books, i. 356, 373). 

* That John Tindal had performed the task at Lambard’s suggestion is clear from 
the Epilogue to Bk. I of the first edition of the Lirenarcha (pp. 281-2). 

3 fo. 2. * fos. 191 b-2. 

5 fos. 193-4; though placed after the Wage Assessment, &c., it is merely an index 
to the ‘ Module’, and corresponds with that in the printed Hirenarcha. 

® Early Treatises, p. 235. 

* Title-page. Cf. also fo. 2 (after the Table of Contents of the first two books) : 
‘Note that theise 2 first bookes are altered by me and Imprinted 1581 and againe 
1588.’ That Lambard began his year with 25 March is clear from his use of 1581 for 
the 1582 edition. 

® Title-page. I found no reference to the last edition issued before his death, 
that of 1599. 
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exhaustive study of other points important for a comparison of 
the ‘Module’ with the printed EHirenarcha. But even a brief 
examination revealed some significant facts in the matter of 
authorities cited and of certain details of the contents. That 
Lambard had already completed for the ‘ Module’ a substantial 
part of his researches is proved by the abundance of quotations 
from classical, legal, and other writers, such as Virgil, Aristotle, 
Laurence Valla, Bracton, Britton, Brooke, Fitzherbert (especially 
his treatise on the peace '), Stamford, the ‘ Old book of Just. of p.’ 
But by far the most important source for the 1582 Hirenarcha 
is the reading on the peace by Thomas Marowe,? mentioned 
explicitly by Lambard in the ‘ Epistle’, and in the Proheme to 
Book I. Of the ten French versions of Marowe’s De Pace at 
present identified, seven or eight were undoubtedly in existence 
by 1579.5 Further, as early as 1565, Recorder Fleetwood had 
circulated in manuscript as his own work a condensed English 
translation of Marowe’s reading, and apparently succeeded in 
deceiving his contemporaries.‘ The question whether Lambard 
used Marowe in 1579 leads to some significant facts. In an early 
section of the ‘Module’ appears the following paragraph :° 
‘And to theise (being conservators by theire office) Mr. Fleet- 
wood, in his treatise of justices of peace, which is for the most 
part a breviat of Marrowes reading 18 H. 7, doth adde the L. 
chauncelor, and all the justices of the king’s benche....’ On 
the margin is a note in Lambard’s hand: ‘Thom. Marrow his 
reading 18 H. 7. tempore quadragesimali.’ For a number of folios 
there are references to ‘Fleet’;® then comes a reference to 
‘Marrow’.’ For the remainder of the treatise Marowe is quoted 
with increasing frequency and Fleetwood only occasionally. It 
is clear, therefore, that even in the lifetime of the recorder, 
Lambard had detected the latter’s attempt to appropriate the 
results of the painstaking labour of Marowe. Fleetwood had 
happily not deceived all his contemporaries.’ It is further evident 
that Lambard had begun his work on the ‘ Module’ by using 
Fleetwood’s condensed version of Marowe’s De Pace, but had soon 
discovered its unsatisfactory character and had then turned to 

' fos. 10 b, 25. Probably in translation, as it is cited as the ‘ booke of Justices 


of peas’, fo. 11, never as ‘ Loffice...’. 
* Early Treatises, pp. 215-19. 


* One version is printed in full in Zarly Treatises, pp. 289-414. The English transla- 
tion in the Bodleian seems to me probably too late for Lambard’s purpose (ibid. pp. 146, 
158-9). 

* Ibid. pp. 210-14. 5 fo. 13 b. 

* The first that I have noted is on fo. 10b; it therefore precedes the above 
paragraph. 

* fo. 36 b. 

* As far as I had previously discovered, Hargrave had been the only person to 
detect the plagiarism (Early Treatises, p. 214, n. 2). 
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the De Pace itself. By the time that he was revising the ‘ Module ’ 
and was preparing his work for the press, he must have been 
thoroughly dissatisfied with Fleetwood as an authority. There is 
apparently no mention of Fleetwood in the printed Eirenarcha, 
not even in the account of sources given in the Epistle to the 
Chancellor, nor in the Proheme to Book I. It may be said in 
passing that Lambard’s account of forcible entry, based as it is 
on Marowe’s learned disquisition, would have been very different 
had he relied merely on Fleetwood’s version.’ 

In view of the interest that would attach to the text of the 
De Pace used by Lambard,’ it is disappointing that no manuscript 
of Marowe was included in the Sevenoaks collection. But that 
a bencher of Lincoln’s Inn would have access to a copy belonging 
to the library of his Inn is obvious. In my search for manuscripts 
of the De Pace, I found evidence connecting certain copies with 
Gray’s Inn, and with the two Temples.* It is unfortunate that 
no copy has thus far turned up which can indubitably be asso- 
ciated with Lincoln’s Inn. 

Just as the general arrangement of the ‘ Module ’, and, with 
the exception of Fleetwood, the authorities cited, are found in 
the 1582 Hirenarcha ; so the method of approach to topics, the 
style, and often the exact phraseology, are reproduced. The 
treatment is usually fuller than in the ‘ Module’, as one would 
expect from Lambard’s process of ‘ enlargement’. A few topics, 
however, notably apprenticeship and livery,® have undergone 
condensation. Lambard’s ‘ reuision ’ sometimes led to an actual 
‘correction’. For example, in the ‘Module’ he accepted Marowe’s 
view ° that the clerk of the peace was the clerk of the custos 
rotulorum only ;* but by 1582 he had come to the conclusion that 
he was an ‘ officer to the court and the clerk of the justices ’.® 

In spite of at least one printed authority to the contrary,” 
Lambard allowed a serious mistake in the ‘ Module ’ to remain in 
the 1582 Eirenarcha, namely the acceptance of Fitzherbert’s 
opinion that the parliament of 12 Richard II met at Canterbury, 


' Early Treatises, pp. 213, 217. 

* For various possibilities, see ibid. p. 216. 1 have not found in the ‘ Module’ 
conclusive evidence identifying Lambard’s version either of Fleetwood or Marowe. 

* Ibid. ch. vi, passim, especially pp. 148-53, 155-7. 

* ‘Module ’, fo. 100: ‘ It is the hardest condicion of Life [next villenage] that wee 
have . . .’—an interesting discussion. In the 1582 edition are merely brief references 
(pp. 192, 273-4, 372). 

5 * Module ’, fo. 81; 1582 edition, brief entries, pp. 263, 343, 425. 

® Early Treatises, p. 363. 

7 fo. 49 b. 

* p. 301; Zarly Treatises, pp. 102-4, 217, n. 9. 

* De Antiquitate Cantabrigiensis Academiae, 1568, 1574, quoted (not earlier than 
1576) in an anonymous British Museum manuscript (Hargrave 429) in support of Cam- 
bridge (Zarly Treatises, p. 108, n. 6). 


‘ 
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not Cambridge.! The error was corrected by Lambard in 1588, 
with drastic criticism of Fitzherbert’s view,? and by Crompton 
in 1593, without comment ;* but it is found in the manuscript 
treatise on ‘ Justices of Peace ’ by John Goldwell of Shelford and 
of Gray’s Inn, discovered by Mr. Sidney Hodgson among the 
Lambard papers at Sevenoaks. Something must be said about 
Goldwell’s work. 

If Mr. Hodgson is right in his identification of some notes in 
the volume as written by Laurence Nowell, who died in 1576, 
Goldwell’s treatise must have been begun several years before 
the ‘ Module’. It was almost certainly completed by 6 December 
1580, the date of the dedication to Lord North. It apparently 
came into Lambard’s possession soon afterwards, since the index 
of subjects is signed ‘W. Lambard. 1580’. Lambard’s scornful 
remarks * must be given in full : 


This woorke was not muche laboured by the euthor, for, besides a fewe 
things taken out of Mr. Fitzherberts book of the peace, and a light collec- 
tion out of Mr. Stanfordes please of the Corone, it conteyneth no great 


matter; and was therefore refused when it was offered to the printer. 
W. L. 1581. 


It is undeniably true that Goldwell’s treatise has serious 
defects, in fact some of the same defects which are charac- 
teristic of Crompton’s work; but in many ways it marks a 
distinct advance from existing printed tracts on the subject. 
Moreover, strange us it may seem, four years later, after the 
publication of both Crompton’s and Lambard’s volumes, Gold- 
well’s ‘ Justices of Peace’ was accepted by Lambard’s own 
printer. Various questions suggest themselves. At the time 
when Crompton was revising Fitzherbert’s ‘ Loffice’, was he 
familiar with Goldwell’s manuscript? Did Lambard see the 
latter for the first time in 1580 after he had completed the 
‘Module’? Or was it Goldwell’s attempt that gave the sugges- 
tion to Lambard of the urgent need for a practical manual to 
supersede the now obsolete old Boke and New Boke, and was the 


' * Loffice et auctoryte des Justyces de peas’, fo. xi; 1582 Hirenarcha, pp. 50, 
53, 185, 186. * p. 49; Early Treatises, p. 113, n. 7. 

* fo. 7, but from force of habit on fo. 7 b he prints ‘Canterbury’. In his first three 
editions he had followed Fitzherbert : 1583, fo. 4b; 1584, fo. 5; 1587, fo. 6. 

* No. 515 of the catalogue : ‘ Justices of peace by John Goldwell, of Grayes Inne 
esquire, 6 Decembris 1580, the original unpublished Manuscript, with Dedication, 
signed and dated “‘ Shelfforde 6 December 1580°’, to Roger North (Baron North, 
1530-1600), whose signature appears on the title,...”’ See Mr. Hodgson’s letter in 
The Times, 19 June 1924, and mine of 10 July; also Notes and Queries, cxlvii. 34—5. 

5 Title-page ; I quote from Mr. Hodgson’s transcript in his letter to The Times. 

* The licence to print ‘A booke Intituled, The office of Justices of peace. by John 
Goldwell of Graies Inne esquier’ is recorded in the Stationers’ Registers on 28 June 
1585; Transcripts, ii. 441; Early Treatises, p. 7; my letter to The Times, ubi supra. 
Thus far no copy of a printed edition has been found. 
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‘Module’ the result of this suggestion? Is it possible that 
Goldwell’s ‘ former labour of the abridgemente of the lawes and 
Statutes to be gyven in charge at the Sessions of the peace’ 
called Lambard’s attention to the need for the more elaborate 
abridgement which he had urged Tindal to make ? If either hypo- 
thesis be correct, is not Lambard’s caustic criticism somewhat 
ungenerous ? I have found no reference to Goldwell in either 
the ‘ Module’ or the printed Hirenarcha. 

To the meagre statements about John Goldwell himself which 
I have previously published—his admission to Gray’s Inn in 
1543, his connexion with Great Shelford, and his death in 1597 1— 
additional information has been added by recent writers, notably 
the fact that he was a fellow of Queens’ College, Cambridge, from 
1538 to 1542 ;7 but to the question of his relation to Crompton 
and to Lambard no positive answer can be given without a 
complete and careful study of his ‘ Justices of Peace’ in its 
manuscript form. Under the present conditions of its ownership 
such a study seems impossible. B. H. Putnam. 


Rates of Wages assessed th{ere], for all manner of Artificers, Servantes, 
and Labourers, by the Taske, day, yeare etc. 


For Servantes to Artificers, by yeare : 


Tucker or Shyerman : Myllman ‘ 
Foreman ‘ vis viij4 
Clothyar : his { common servant, or - Journey- 
common Servant . 
Mylner and Fuller : best Servant . 
his common servant . , . xis 
Dyar: his Wryngar, or ij! 
Hosyar, and Taylor: Foreman 
his Sower . ; . viij4 
other servant ‘ . xlvj§ viij4 
other Servant . iiij@ 
common servant . . Xxivj§ viij@ 
Setter, seasoner, or Fourner . vj* viij¢ 


* Early Treatises, p. 7; his will cited in my letter to The Times. 

* Review of my Early Treatises in Notes and Queries, cxlvi. 478 ; also ibid. exlvii. 
34-5. The connexion of the Goldwells with Great Chart church, Kent, is emphasized 
in the second reference. Since Laurence Nowell took his degree at Cambridge in 1542 
(Dict. of Nat. Biog.), he and Goldwell were contemporaries as students. 
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headbrewer . ‘ ‘ ‘ viij4 
Shopman ; . xis 
common servant . : . xis 
Ferror, and black- best servant . ‘ 
smyth : his { common servant . ‘ - = 
Curriour : his { 
common servant . 
fis 
Spurryor : his Servant xls 
Turnor : his Servant ‘ 
Capper, Hatter, Felt- { best . viij4 
maker : his Servant seconde . ‘ 
Bowyer, and Fletchear : { Servan t best 
his second . iiij4 
Arrowhedmaker : his servant . ‘ . viij4 
Butchier : his common servant . ‘ . xis 
Cooke : his Servant ‘ 
Corn Myllar: his liijs 


‘ 
Wheelwrighte : his { servant xis 
Lymeburner : his Servant . xis 

Lynnenweaver : his { xis 

Cooper: his { Servant xlvj$ viijé 
Earthenpotter : his Servant XXxiij® 


Artificers, by the Day. fo. 172. 


In Sommer, that is, from vj‘ and meate. 


Master Carpentar or Easter till Michaelmas | x‘ and no meate. 
ploughwright In Wynter, that is, from { v@ and meate. 
Mychaelmas till Easter | x* without meate. 


Master Bricklayer, Sommer: vj¢ and meate. 
Tylar, or Sawier: in \ Wynter: x* without meate. 


a 
The second sorte of all ix 
Artificers in ynter: viij* without meate; and iiij¢ wi 


meate. 
The best apprentice of Sommer : iiij* with meate ; vij‘ without. 
an Artificer : in Wynter : iij¢ with meate; vj‘ without. 
Sawyers by the Hun- Boorde : xx without meate. 
dred, of Slytting woorke: xxij‘. 
Thatcher by day : vj‘ and meate; his man, iiij4 and meate. 


Thatcher by the C. x? with meate; xx without meate. 
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Mylwright, by the Sommer: x‘ and meate; xv‘ without. 
daye, in Wynter: viij‘ and meate; xiij without. 
Playsterer, by day in Sommer: vj‘ and meate; xj* without. 


Wynter: v‘ with meate; x* without. 


Digging, makyng, stryking, burnyng (all other 
Bryckmarker, for the { thyngs being brought vnto him) for the 


thowsand, ij* without meate. 


his servant, for the thowsand, xiiij* without 
Tylemaker : 
: viij“ and meate; xiij4 without. 
fo. 172° Master Freemason, in Sommer: viij 


Wynter: vj‘ and meate; without. 


Laying and casting the hundred of Leade, 
Plumbier, for { ij* and meate. 
common woorke by day, viij* and meate. 
Glasyer: by day, vj‘ and meate ; xj* without. 
Somer: vij* and meate; xij¢ without: and 
Carvers, and Joynors, his servant, v‘ and meate; x4 without. 
by day in Wynter: vj‘ and meate; xj* without: and 


his servant, iiij4 and meate; ix* without. 
Master Hewer: xij‘ and meate; xiij* without. 
able clyncher: x* and meate; xv‘ without. 
y the Holder : vj‘ with meate ; xj¢ without. 
Master Calker: and meate; xv@ without. 
meane Calker : viij‘ with meate ; xiij¢ without. 


Servantes in Husbandrye, by the yeare : 


Baylife, taking charge : 18 and his Liuerie ; or viij* 
without any Liuerie. 
the best man: and Liverie; or xlvj§ viij' 
without Liuerie. 
Second sorte: xxxiij® iiij4 and Liverie; or 
xl* without Liuerie. 

Other Servantz vz. . Boye, from 14 till 18 yeares of age, xx*: 
or meate, drynk, and cloth, and vj‘ eche 
quarter. 

woman : Xxvjé viij® \ only 
Second sorte: 
fo. 173 Labourers in husbandrye, [by] the day, taske, rodd, or otherwise. 
Sommer, vz from Easter till Mychaelmas : iiij’ 
Labourers by day, in and meate; ix without. 


Wynter, vz from Michaelmas till Easter : ii)’ 
and meate; vij* without. 
Mowyers by day : and meate ; xj‘ without meate. 
Grasse: 


Mowyers by the acre : of { owe : va } without meate. 


Barlye: vj4 
Laying on band, bynd- viij@, 


ing, and Coppyng, Barlye: 


the acre of 
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Man: vj‘ and meate; xj‘ without. 
Woman : iiij4 and meate; vij4 without. 
Reaping, bynding and { ye: : Xilij¢ and meate ; ij* without. 


Reapers by day 


copping, by the Rye: xiiij‘ and meate; ij* without. 
acre, of Peason or tares: xx* without meate. 
Wheate and Rye : iiij‘ and meate; x* without 
Threshors, and cleanors meate. 
by the quarter, of oates and barlye : ij4 ob with meate; v4 with- 
out meate. 
The dyke 9 foote broade at the brymme, 
4 in the bottome, and 4 deepe: xij". 
Dykers, out of the dyke of 4 foote at the brymme, 2 deepe, fo. 173 
whole grounde, by < { and 1 foote in the bottome: v‘. 
the rodd: vz. And after that rate in all other: and for the 
{ clensyng of any olde dyke, halfe the said 
prices, for making the lyke new. 
Teenyng, or hedgeing, uycke 


With one Rayle, and even headed . 
by the coda. and vneven headed ‘ iiij* 
Rayling by the rodd, Syngle rayle . ‘ ‘ ob. 
with double rayle . ij" 
Fellyng, cuttyng, makyng, and byend- 
ing of hostrie faggottes: the C. 


Makyng of faggotz, 
bavyns, billettz, and 4 Lashe Bavyn: the C. 
wu. tex Brushe bavyn: the C. 

Byllettes: the thowsand . 


Tallwood : the C. shyde ‘ 
( Fellyng, cutting, and blockyng, one 
4 dozein of coales (conteyning .24. 
\ suche a donsine ‘ ‘ xvijé 


Coalyng. 


Theise rates have bene yearly Certified into the-Chauncerye, synce 
< 5° Elizab. Reg: without any chaunge; and doe stand now 
| 24 June 31 Eliz. 
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Reviews of Books 


Essays in Medieval History presented to Thomas Frederick Tout. Edited by 
A. G. Litrie and F. M. Powicxe. (Manchester: printed for the sub- 
scribers, 1925.) 


Ir has long been a Continental practice, if as yet not very often imitated 
in England, to publish a Festschrift in honour of veteran leaders in their 
studies, les chefs d’école, to which their pupils and friends contribute 
papers as much as possible in the departments of learning most frequented 
by them. It is in accordance with this happy custom that these essays 
have been collected and dedicated to Professor Tout on the occasion of 
his seventieth birthday ‘in grateful recognition of his work as teacher, 
scholar and counsellor during the thirty-five years of his tenure of a 
Chair of History in the Victoria University and the University of Man- 
chester’. Every student of history who has profited by the work of 
Professor Tout in any of its numerous branches, English, Welsh, or Euro- 
pean, political or biographical, or in the administrative history which he has 
peculiarly made his own—and this description applies to most students 
during the last forty years—will echo the words of his colleagues, and add 
a wish for fruitful years of research now that he is himself freed from 
administrative labour on his retirement. 

The arrangement and selection of the contents of a volume of this 
nature must always present a difficult problem to its editors; and 
Dr. Little and Professor Powicke are to be congratulated on the success 
with which they have solved it. There is, on the whole, a felicitous sequence 
in the series of papers, which in their chronological arrangement travel 
from what may be called pre-administrative times to the age of print 
and paper in the Renaissance. It embraces practically all the middle 
ages, beginning aptly with the church and the conversion of the Anglo- 
Saxons, and ending no less appropriately with the organization of the 
French artillery. It is an epitome, in some of its aspects, of a growing 
world, ever more expert, if less illusioned, as it grew. 

The efforts of the editors have been well seconded by the twenty-eight 
contributors to the volume. All make some real addition to our knowledge, 
while a few deal with matter of considerable import for the right under- 
standing of English history. In the first article Miss M. Deanesly treats of 
a question of ecclesiastical organization, the real nature of the familia 
of Christ Church, Canterbury: was it monastic or secular? The next 
two are concerned with the ‘higher criticism’ of chronicles: Professor 
Stenton shows that the Anglo-Saxon Chronicle of Alfred’s reign contains 
a south-western element, and the late Professor Liebermann in one of his 
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last pieces of research, if not his very latest, discusses the sources and the 
unity of Nennius. Liebermann comes to the conclusion that Nennius 
used but little material that has not survived, laying perhaps too little 
stress on oral tradition. Some interesting papers concern the twelfth 
century. Professor Davis prints and discusses important documents for 
the early history of London, the chief being the survey of the dean and 
chapter of St. Paul’s lands c. 1128; while Mr. R. L. Poole writes one of his 
characteristic suggestive notes on the lives of Robert Pullen and Nicholas 
Breakspear (Adrian IV), recasting in fact the earlier life of the latter and 
illuminating incidentally the connexion of Englishmen with the Roman 
curia. Henry II as a literary patron occupies Professor Haskins, followed 
by Professor Tait who succeeds in giving a kind of elusive finality to the 
conception of the liber burgus. M. Petit-Dutaillis reinforces from the 
Querimoniae Normannorum the opinion that wise policy as well as growing 
national feeling made Normandy become a loyal Capetian province. Then 
in the ninth paper Professor Powicke uses new material in emphasizing 
the actuality of the council-government set up by the barons in 1258. 
If rule by a committee was not possible as a permanent system, it was 
earnestly undertaken, and proved perfectly feasible for a term of months. 
Only a few of the subsequent articles, interesting as they are, can be 
noticed in the space at our disposal. Professor Hilda Johnstone gives 
serious grounds for doubting the character of ineffectualness attributed to 
Archbishop Peckham : he triumphed at least in one round of his dispute 
with Edward I. In a very notable contribution Mr. J. G. Edwards 
argues forcibly that greater and more continuous part was taken by the 
boroughs in fourteenth-century parliaments than has of late been allowed, 
and that a considerable proportion of re-elected members from both 
shires and boroughs existed, which would, one would think, give greater 
weight and greater practice in affairs to the commons. There follows 
a paper by Professor Willard on the Memoranda Rolls, which should be 
most useful to other researchers ; Mrs. Sharp, Professor Tout’s daughter, 
elucidates the chancery of the Black Prince; while Mr. C. G. Crump 
touches the dead bones of a dead legal action between two pragmatic 
abbots into vivacious, and indeed humorous, life in ‘ What became of 
Robert Rag?’ Posterity may draw pleasure and instruction from the 
wandering thoughts of ancient chancery officials. Two instructive papers 
on the Friars Minor have little to do with England or law. M. Langlois 
reminds us of the possibilities that may lie in the scarcely studied works 
of the ‘Doctor Scholasticus’, Hugo de Novocastro; and Dr. Little 
shows how varied were the provincial chapters of the order from province 
to province. The foreign politics of England occupy other papers. 
Professor Desprez proves what an invaluable asset at the conference of 
Avignon in 1344 Edward III found his claim to the French crown, as a 
weapon to defend his position in Aquitaine. In his essay Professor Waugh 
describes the government set up by Henry V in Normandy. Edward 
Bruce’s campaign in Ireland is the subject of a valuable investigation by 
Mr. R. Dunlop, who throws much new light on its events. As novel in 
another way is M. Fawtier’s concluding paper on the French artillery of 
1473 drawn from unique fragments of official documents found in the 
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binding of a book in the John Rylands Library, a fortunate and hope- 
inspiring chance for the searchers of old books. 

At the close of all Mrs. Tout has compiled a bibliography of her hus- 
band’s publications. The range of subjects covered at once strikes the 
reader; and it becomes singularly impressive when we remember the 
pioneer work, the thoroughness, accuracy, and insight of the labours 
thus chronicled. C. W. Previtre-Orton. 


Fuldaer Studien. Von P. Lehmann. (Munich: Sitzungsberichte der 
Bayerischen Akademie der Wissenschaften. Philos.-philol. und hist. 
Klasse, 3. 1925.) 


Dr. Lexnmann had his attention drawn to Fulda twenty years ago by 
Traube. His work on Johannes Siechardus and the manuscripts and 
libraries used by him in the sixteenth century (published in 1911) roused 
in him the desire to write a monograph on the importance of Fulda as 
a centre of learning. So much he tells us in his opening sentences ; and 
since no one has forestalled him in his project, he now puts forth, not the 
final monograph, but a contribution towards it, and a specimen of what 
it is designed to contain. We all hope that the final work will eventually 
be brought to completion: no one could be better qualified for it than 
Dr. Lehmann. 

The first step towards a right judgement of the literary activities of 
Fulda is to collect information about its literary equipment, its library. 
What ancient catalogues of its books do we possess? Dr. Lehmann has 
something new to offer in answer to this question. In a Basle manuscript 
from Fulda, famous as containing certain OHG. receipts, he has detected 
a fragment of a catalogue, carefully erased but still for the most part 
legible, dating from the end of the eighth century, when the monastery 
had been some fifty years in existence. Of this difficult fragment he gives 
a facsimile and a transcript. It contains biblical books, patristic works 
(e.g. Gregory, Isidore, Ephrem), lives of saints—Dr. Lehmann reads 
Erasmi as one name: it is remarkable to find him occurring so 
early—and a chronicle, and the Alexander romance. I differ from 
Dr. Lehmann in his interpretation of one entry: ‘ Actus apostulorum 
epistolas apostulorum apocalipsis apostuli sci pauli.’ Dr. Lehmann sees 
here a mention of the apocalypse of Paul. I doubt it: the Latin versions 
call that book Revelatio or Visio; I would interpret: ‘the Acts of the 
Apostles, the Catholic Epistles, the Apocalypse (the Epistles) of St. Paul’. 

The next catalogue we have datesfrom 840 to 850. Part of it is preserved 
in a Palatine manuscript at the Vatican (it is printed as no. 128 in Becker's 
collection). Another fragment of which the manuscript has disappeared 
was printed in 1729 by Schannat in his Historia Fuldensis. It is no. 13 
in Becker. The discovery that this is really part of the Vatican catalogue 
is due to Dr. Lehmann. There is another ninth-century fragment of 
a catalogue, now at Fulda, no. 14 in Becker. Then we have nothing till 
the sixteenth century. A catalogue of uncertain date awaits publication 
by its discoverer K. Christ of Halle. Scherer in 1902 printed a catalogue 
which cannot be earlier than 1512: another sixteenth-century list is in 
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a Paris manuscript. By the beginning of the seventeenth century the 
library had practically ceased to exist. 

These are the salient facts brought out in the first twelve pages of 
Dr. Lehmann’s tract. They show how full of interest his work is. I cannot 
undertake to analyse the remainder of the book on the same scale. 

The externals of the Fulda manuscripts are next dealt with. Dr. Leh- 
mann has found, at Basle, Cassel, and Munich, several specimens of the 
original bindings—plain parchment wrappers—which are proved by the 
scribblings—including some runes—upon them to be as old as the first 
half of the ninth century. This is a find of great interest. Incidentally 
we learn that a group of Freising bindings of the tenth or eleventh century 
has been brought to light by G. Leidinger, in a volume commemorative 
of St. Corbinian (ed. by Schlecht, Munich, 1924). 

An explanation of the Fulda press-marks, and identifications of impor- 
tant Fulda books at Cassel and Wolfenbiittel, follow. 

Almost all the remainder of the tract is occupied with a discussion of 
the Annales Fuldenses antiquissimi, preserved in three manuscripts, Vienna 
460, Munich clm. 14641, Cassel Astron. fo. 2. The investigation is most 
minute, and I cannot follow the course of it here. The document out of 
which the annals grew was (p. 45) a set of Paschal tables brought from 
England to Fulda in the middle of the eighth century, and already annotated 
with dates of Roman emperors and some few occurrences of (English) local 
interest. That the influence of England on the script and learning of 
Fulda was dominant we hardly need to be told. The fact receives elucida- 
tions of all sorts in this most interesting tract. M. R. James. 


Regesten der Bischéfe von Strassburg. Bd. 1, Erster Thl., Die Elsdssischen 
Annalen der Stauferzeit. Eine quellenkritische Einleitung von HERMANN 
Zweiter Thl., Regesten ... bis zum Jahre 1202. Von Pavut 
Wentzcxe. Bd. II, Lingn. 1-3, Regesten. 1202-1273. Von ALFRED 
HesseL und Manrrep Kress. (Innsbruck: Wagner, 1908-25.) 


TE publication of this important series, unhappily interrupted by the 
war, was resumed in 1924 by the Wissenschaftliches Institut der Elsass- 
Lothringer im Reich, a post-war organization with its seat at Frankfort, 
which has taken the place of the Kommission zur Herausgabe elstssischer 
Geschichtsquellen, the body originally responsible. It speaks well for the 
zeal of German scholars that this work has not been allowed to drop, or 
left to the new University of Strasbourg. 

The book is on the familiar model of Béhmer-Ficker, put together 
by the process of making extracts or abstracts from all known printed 
and manuscript sources, including chronicles, and arranging them in 
chronological order. 

The preliminary matter, in which Professor Bloch discusses the earliest 
Strasbourg chronicle, the Annales breves Argentinenses, is of unusual interest 
and affords an excellent example of modern historical criticism. This 
concise and indeed scanty record of the years 673-1207, the manuscript of 
which was alleged to have been destroyed in a fire at the castle of Zabern 
in 1779, had been generally accepted as the source of the so-called Annales 
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Marbacenses until Aloys Schulte pointed out that it was also closely 
connected with the annals of Ellenhard, and suggested that it might be 
a compilation from the original sources of both. Dr. Bloch’s examination 
conclusively shows it to be derived more or less directly from these annals 
themselves through the fragment printed by Urstisius in 1585, and a late 
transcript of Ellenhard, and, as a final touch, from the Histoire de l’ Eglise 
de Strasbourg of Grandidier, its first publisher. He thus establishes its 
character as a forgery of the years 1785-6. This piece of criminal 
investigation is more exciting than the rest of the introduction, which is 
devoted to the so-called Annales Marbacenses as they appear in the Jena 
MS. Bosianus q. 6, the first part of which contains a text of the chronicle 
of Otto of Freising. This is subjected to a very elaborate analysis, not 
always convincing, with the following results. 

The first seven books of Otto’s chronicle were copied about 1180, 
possibly at Hohenburg, and adorned with illustrations. There also 
existed a chronicle from the hand of an Augustinian canon of the congrega- 
tion of Marbach, extending from 631 to 1212 and incorporating annals of 
the Empire, written at Strasbourg by a secular priest, covering the years 
1015-1200, and contemporary for the last twenty years of that period. 
This chronicle was resumed at the Cistercian abbey of Neuburg about 
1235 and continued to 1238. Both chronicles were revised and supple- 
mented at Neuburg about 1243-5, when the original manuscript of Otto 
had the eighth book added, and the Hohenburg-Neuburg chronicle was 
appended to form the existing manuscript. . 

The drawings illustrating Otto’s chronicle are reproduced in facsimile 
and described in an appendix by Professor Ernest Polaczek. 

The remainder of the introduction is devoted to the consideration of 
the minor annals of Alsace and the reconstruction of the annals of the 
cathedral church, 1132-1233, on which Dr. Bloch believes them to 
be based. 

The Regesta themselves will stand comparison with the abstracts of 
- our English calendars, although, in spite of continental poverty, they are 

_searcely as economically printed. Thus separate columns are retained 
for the date and place, which are given in their modern forms. The original 


forms, if in any way noteworthy, are given in the abstract. Indeed, to 
quote from the preface, 


the most important expressions, which can be of value in estimating the economic 
and ecclesiastical activity of the bishop, for constitutional or legal history, as well as 
for diplomatic, indications of office or rank, names of persons and places, are as a rule 
given in the original form. Dates and witnesses of episcopal instruments are appended 
to the abstracts in extenso. The sealing is regularly indicated. 


Moreover, great stress is laid on the provenance and history of the episcopal 
instruments, and the completed volume has a good index. 

The matter of the book is of course mainly of local interest, although 
it incidentally illustrates the history of the long struggle between the 
Hohenstaufen and their rivals, and the rise of Rudo!f of Habsburg. The 
bishops, as was natural considering the position of their territory, wavered 
between the Empire and the Papacy. At very few points do we get any 
direct connexion with England. Dagobert II is said to have offered the 
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see to St. Wilfrid in 679, when he was on his way to Rome to obtain restitu- 
tion of the see of York. In 1198 the people of Strasbourg with their bishop 
supported the archbishop of Cologne in sending to England the counts of 
Dagsburg and Leiningen to bring back Otto IV to be emperor, relying on 
the help of his uncle Richard I. Richard of Cornwall obtained the support 
of bishops Henry of Stahleck and Walter of Geroldseck, and intervened 
in the quarrel between the latter and his citizens of Strasbourg in 1262. 
And two early bishops, Arbogast and Florence, in the latter part of the 
sixth century, are said to have been of Svottish, that is to say Irish, origin. 
It is interesting to note that the Cistercians, established about 1148 at 
Baumgarten by Bishop Burchard, are described as homines alterius nationis 
et ignote lingue. A parallel to ‘ blanch-farm ’ may be found in the payment 
in 1188 by the canons of Marbach of 25 marks eraminati argenti, and we 
have proof of the existence of corporations of moneyers at Mentz and 
Strasbourg in 1269 similar to that which survived in London into the 
nineteenth century. The synodal statutes of 1252 show that scriveners 
and other men of business (negotiatores), though in minor orders, were 
trying to escape from their clerical disabilities and to live as laymen. An 
important piece of military history is afforded by the battle of Hausbergen 
in 1262, where the city forces of Strasbourg, consisting mainly of foot, 
overcame the mounted knights of the bishop. CHARLES JOHNSON. 


The Register of St. Augustine's Abbey, Canterbury, commonly called the 
Black Book. Part II (British Academy Records of the Social and 
Economic History of England and Wales, vol. iii). Edited by G. J. 
Turner and H. E. Satter. (London: Milford, 1924.) 


Tue first part of this important register appeared in 1915." The long 
delay in completing publication was due to the suspension of the govern- 
ment grant to the Academy until recently, but might have been utilized 
to supply the commentary and index of subjects which a disorderly collec- 
tion of documents full of Kentish peculiarities eminently required. These 
essential aids have, unfortunately, not been provided. The names of 
the editors are a sufficient guarantee of scholarly accuracy in the repro- 
duction of the text, but in other respects the editing of the register falls 
conspicuously below the standard set in the other volumes of this series. 
As the two parts are paged continuously, there were no doubt practical 
difficulties in supplementing Mr. Turner’s introduction to Part I, which was 
confined to tracing the origin of the pre-Conquest estates of the abbey, 
but it is none the less regrettable that students are left to grapple unaided 
with the mysteries of a field system unique in England and the hardly less 
strange details of gavelkind tenure. A good subject-index and a reference 
to Gray’s English Field Systems for the former and to Elton’s Tenures of 
Kent for the latter were at least possible. The promise (in the preface 
to Part I) of a glossary of the more obscure terms found in the register 
has only been performed to the extent of including in the general index 
bare references to such terms as occur in the first seventy or eighty pages 
of that part. The only subject-reference from Part II that we have been 
' Ante, xxxi. 638. 
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able to find is that of ‘ warland’, which being written with a capital W 
was mistaken by the indexer for a place-name. As regards proper names, 
the index seems complete ; but it can claim no higher merit for, with rare 
exceptions, the names are given as written with no attempt to supply 
the modern spelling where it is known or even to bring together such 
variant forms as Raculvre and Reculver. 

Part I consisted mainly of rentals and records of custom. The present 
part is more of the nature of the ordinary monastic cartulary, comprising 
chiefly conveyances of land and rents, of thirteenth-century date for the 
most part, with a few of earlier and later periods ; a series of final concords 
including two (1190) not duplicated in the Public Record Office ; and some 
miscellaneous documents among which may be noted Edward III's 
proclamation of amnesty in honour of the jubilee of his reign in 1376 and 
a most interesting record (p. 610) of the settlement of a dispute as to 
drains in Romney Marsh between the abbot and the men of the aguagium 
of Heath. The case was heard in the lest of the marsh before the common 
bailiff and the twenty-four juratores. These juratores were not jurors in 
the ordinary sense ; indeed it appears from a further document that they 
were exempted from service on assizes and juries, unless in matters 
touching the king, because their continual oversight was necessary for 
the safety of the marsh. Are they to be affiliated to the juratores comitatus 
mentioned under Kent in the Pipe Roll of 31 Henry I, in whom Maitland 
was inclined to see an early jury of presentation, or must they be con- 
nected with the jurats of the Cinque Ports and, with Dr. Round, traced 
to the influence of the French commune ? Another document with a legal 
bearing throws a sidelight on the working of the much discussed judicium 
parium in the case of a baronial court. A tenant of the abbey secured 
exemption from suit at its court except at the Easter and Michaelmas 
sessions and at not more than two others ‘si iudicium aliquod in curia 
sancti Augustini positum fuerit in respectum pro defectu parum ’ * [sic]. 
Another tenant held his land by a small rent and the duty of fighting duels 
for the abbey, in person or by deputy, when called upon, at a remunera- 
tion ranging from £2 10s. if he waged the duel, but was not called to appear 
before the justices, to £6 13s. 4d. if the duel was actually fought (p. 456). 

An indication of the peculiarities of gavelkind tenure is afforded by the 
grant of a marsh to fifty-nine persons, whose names are all given, at an 
annual rent of 13s. 4d. (p. 428). The student of land settlement and the 
place-name specialist will be interested in the acre and three virgates 
which were called Wynegaresham (p. 469). In ‘ the field called Keneberts- 
hame’ (p. 473) we should probably see the OE. hamm, ‘ fold’, ‘ low- 
lying pasture ’, which is so often confused with ham. 

One of the Kentish cruces which the editors should not have left the 
reader to struggle with unaided is ‘ the seven dayworks (deiworcas) with 
houses built thereén’ which were given to the church of Middleton in 
1247 (p. 508). A Kentish charter of sale will sometimes begin with vendidi 
instead of the usual concessi (p. 407). But there is no end to these local 
divergencies, great and small. James Tair. 


* p. 422, A more peculiarly Kentish use of pares is seen in ‘ terra nostra et parum 
nostrorum ’ (p. 412). 
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Curia Regis Rolls of the Reigns of Richard I and John. 3-5 John. (London : 
Stationery Office, 1925.) 


THE second volume of this invaluable edition, by Mr. C. T. Flower, of the 
Curia Regis Rolls,’ contains extant pleas at Westminster between 
Michaelmas term 3 John and Trinity term 5 John, namely the rolls for 
Michaelmas term 1201, Michaelmas term 1202, Hilary, Easter, and 
Trinity terms, 1203. ‘ As the king was in France during the whole time 
covered by these rolls, none of the cases were heard before him.’ Con- 
sequently, this volume is not so interesting to the student of institutions 
as the first volume ; but it contains none the less a great deal of significant 
material. The editorial work and the index are admirable, and slips, 
apart from those noted in the list of corrigenda, are few. The translation 
in the index (p. 442 s.v. Juries, duties, &c.) of a phrase on p. 279 is not 
quite clear: the passage means that two jurors who shall have been 
present at the inquiry are to go to the justices at Westminster with the 
report compiled and sealed by the sheriff. Again, the phrase on p. 207, 
‘unde idem Willelmus posuerat se in magnam assisam in comitatu ’, does 
not mean, as the index suggests (p. 433) that the grand assize was held 
in the county court ; nor is the writ of right brought into the court of 
the archbishop (p. 272) any evidence for the holding of a grand assize 
in a private court (index, p. 434). On p. 457 (s.v. Records, file of writs) 
the reference should be to p. 14, not to p. 4. 

The diplomatic interest of these rolls and of the entries is considerable. 
Mr. Fowler has analysed skilfully the later membranes (14 to 22) of roll 
no. 30, of which only the earlier part (mm. 1-13) belongs to Trinity term 
1203. He shows, by reference to the transcripts of Sir Simonds d’Ewes 
and to Blomfield’s history of Norfolk, that membranes 14 to 18 were 
added between 1625 and 1775 (p. 249). The eighteenth membrane is 
now identified as the original from which, when it was in its right place, 
d’Ewes transcribed the pleas, printed from the transcript by Mr. G. H. 
Fowler in the pages of this Review.?, Among the details of interest men- 
tioned in the rolls printed in this volume, I may note the reference to 
a file (ligamen) of essoins, from which the roll of essoins was presumably 
compiled (p. 14).3 The sheriff could be entrusted with the duty of preparing 
the forma concordie in accordance with the agreement reached by two 
parties before a board of arbitrators (p. 47). A Cornish case was adjourned 
because one of the parties ‘ tulit brevia sua quibus placitat sigillata sigillo 
vicecomitis, ut dicit’ (p. 91): one would like to know how this happened. 
A note in the roll for Michaelmas term 1202 states precisely that the note 
of a fine was preserved along with the rolls (infra hos rotulos). Does this 
mean that the notes were kept at the bottom of the sack or chest? The 
general impression given by the plea rolls is that the justiciar kept the 
jurisdiction of final concords under his personal control; but a case on 
p. 246 shows that evasion could be practised; for the prior of Bicknacre 


* For the previous volume see ante, xxxix. 264-72. 
* Some Lost Pleas of 1195, ante, xxxvii. 403-5. 


* On the other hand another case suggests that the roll was made up immediately 
(p. 51). 
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(in Essex) brought an action against two persons who had made an agree- 
ment (cirographum) in the king’s court to the prior’s detriment, contra 
prohibitionem domini G. iusticiarii. Judgement, we may note, could be 
delayed at the instance of the parties to a suit if the justiciar’s seal was not 
available (p. 91). Reference to the actual fine may furnish more accurate 
information on the names of parties and places than that given in the 
plea roll (see the editorial note, p. 125). An interesting point was raised 
in 1203 in a Yorkshire case ; it illustrates the inconvenience which might 
follow irregularity in details of official procedure. A party excused himself 
from appearing at Westminster; the clerks of the justices noticed an 
entry, presumably an endorsement, on the essoin sent in by the sheriff, 
that the land in question had been taken into the king’s hand, as previously 
ordered by the court, but they had not received the sheriff’s writ to this 
effect. The sheriff’s clerk was brought upon the scene : 

et Thomas Clericus tunc clericus vicecomitis, per quem, ut dicitur, illud inbreviamentum 
debuit fieri, venit et constanter negavit quod nunquam per illum factum fuit illud 
inbreviamentum nec ipse aliquod breve super hoc tulit iusticiariis, set quidam alius 
clericus veniens portavit literas Willelmi de Perci qui fuit tunc vicecomes testificantibus 


[sic] quod terra capta fuit in manum Domini regis in crastino sancti Thome apostoli 
(p. 285). 


(The entry on the essoin had stated that the date was the morrow of the 
feast of St. Andrew.) The incident throws welcome light on the little body 
of bureaucrats which surrounded the sheriff. 

These rolls, to turn to matters of legal and social interest, show that 
a good deal of material exists for an investigation into the structure of 
juries and the social status of jurors. The names of the jurors, notably 
in several Northamptonshire cases, are sometimes given. I have taken the 
trouble to go through and compare the lists of knights who were either 
electors of or served upon five juries of grand assize (index, p. 442). Fifty- 
two persons are named, and of these five served three times, and eighteen 
twice. In one case (pp. 252-3) a jury of sixteen was elected, of whom two 
were among the four electors. When we come to later times, when knights 
of the shire took a greater share in the nation’s life, the collection and 
analysis of statistics of this kind might give valuable results. Note also that 
if the essoniator of a recognitor who did not himself appear was not thie 
latter's man nor a ‘ reasonable ’ person to act, he might find himself in jail 
(p. 250, n.). We find that Hubert Walter, when he was justiciar, once 
reinforced the court of the count of Eu by sending three persons ‘ ut bene 
et recte tenerent curiam comitis *(p. 19). Ifa man appointed an attorney 
in the county court instead of doing so coram iusticiariis he lost his case 
(p. 72). The record of the case of Richard Foliot v. William Selvein 
(pp. 260, 296) gives a picture of the procedure in the county court under 
a writ of right, before the defendant put himself on the grand assize before 
the justices ; and incidentally it describes the custom of Oxfordshire in 
verifying the essoins de malo lecti and de malo ville. A plea de servitiis 
could apparently be tried either in the county court or in the king’s court 
(p. 41). On p. 295 we see the recognitors allowed to give their verdict in 
the absence of one of the parties who had not essoined himself, on the 


* Compare Pollock and Maitland, History of English Law (2nd edition), i. 213; 
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ground that on a previous occasion when he was present in court he had 
said nothing against the assize. In this case, if the judgement had been 
simply one of default, the plaintiffs would have won, whereas neither party 
in reality had justice on its side. The recognitors, under this assize of 
mort d’ancestor, declared that the two sisters who claimed possession were 
not the nearest heirs, for their elder sister had left a daughter. The jury, 
even in a civil action, was still fulfilling a function of public inquiry. 

So far I have dealt with questions of diplomatic and procedure ; but 
these rolls abound also in miscellaneous matter of interest to the lawyer 
and social historian. In the latest volume of the Year Books of Edward II 
there is an important case brought under a writ of monstraverunt by the 
tenants of Ewell, who held in ancient demesne, against their lord, the prior 
of Merton. In 1202 we see the assertion of the law regarding ancient 
demesne vindicated in favour of the prior on this same manor of Ewell. 


A tenant brought an action under one of the possessory assizes. The prior 
pleads 


quod nunquam solebat fieri assisa vel iurata de terris eiusdem manerii, sicut nec 
Dominicis domini regis, set secundum consuetudinem maneriorum Domini regis 
solebat fieri inter villanos iurata in manerio ipso et non coram iusticiariis: et Simon 


non contradicit set petit recognicionem suam. Ludicium. Assisa illa non procedat 
(p. 111). 


This points to the ‘ little writ of right ’ many years before its definition by 
Bracton.? On p. 293 is a case which suggests that in 1203 the law was 
definitely in favour of the nephew as against the uncle in that question of 
succession which was later to be known as the casus regius.? The uncle, 
it may be noted, was not in possession ; but the justices were evidently 
in no way embarrassed by the succession of King John three or four years 
earlier. The issue with regard to the excommunication of persons acting 
in a public capacity could hardly be put more dramatically than it is on 
p- 248: the abbot of Westminster has brought an action in the royal court 
against the dean of Grafton in Worcestershire because the latter had 
excommunicated the abbot’s men ‘ ea de causa quod tenuerunt hundredum 
in loco statuto et debito et solito’.* On one roll is entered a letter from 


the official of the archdeacon of Richmond, requesting the justices to take 


the usual action against a person whose excommunication he notifies to 
them (p. 298). The rule that barons can only be amerced at the exchequer 
is well established by 1203 (p. 267, n.). A widow who claimed her dower 
married again ‘ diu post placitum motum’; but the justices insist on the 
appearance of her new husband ‘ quia mulieres quandoque cum maritantur 
animum mutant’ (p. 174). Much work still requires to be done on the 
history of the petition, and it is useful to note how terms are used on these 
early rolls ; an appeal in a case of assault can be described as a ‘ loquela’ : 
one of the appellants raised the hue and cry, then went to the Lancashire 


' Year Books, § Edward I1, 1314-15 (Selden Society), pp. 144 ff. For the writ 
monstraverunt see Vinogradoff’s chapter on ancient demesne in Villainage in England, 
p. 101. 

* Vinogradoff, op. cit., p. 94. ® Pollock and Maitland, op. cit. ii. 284-5. 

* This is obviously connected with the case against the abbot of Pershore regarding 
the sedes hundredi (p. 93), see below. The dean is the rural dean. 
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coroners, then to the county court ‘et ibi fuit loquela sua inbreviata ’ 
(p. 180). Similarly in a civil action we have a ‘ loquela querelata’ before 
the justices (p. 265). Finally, we may note a complication which might 
oceur when a lord ‘ attorned’ the service of a vassal to another lord.! 
The lord has retained the homage, but the vassal owes fealty to the new 
lord for the land and service attorned. Can the vassal, by command of the 
first lord, act as pledge in an appeal brought by an injured person against 
the second lord ? (p. 124). 

The following points of local and personal interest are worth noting. 
Reference may be made to the index (p. 460) for some curious services. 
A parcel of land in Cambridgeshire is part of a knight’s fee of 27 hides 
(p. 53). A son of a2 sokeman and of a knight’s daughter inherits militia 
through his mother, at any rate if he also inherits her land (p. 26). The 
appurtenances of a virgate in Chertsey included five curtilages (p. 275). 
At the other extreme of social importance, note the statement of services 
due to Richard de Luci at his castle of Egremont in Cumberland ; they 
include the services of four “ landservientes, custodes scilicet pacis patrie ’, 
a helpful instance of the use of this phrase (pp. 273-4). The damage 
which one market must cause another in order to be abolished ‘ secundum 
consuetudinem Anglie ’ is supposed to be definable ; but when the jury 
was asked to assess the damage done by the market of the bishop of Ely 
at Lakingheath to the market of the abbot at St. Edmund’s, they replied 
that only God knew the answer (p. 136). The complication caused by the 
absence of a crusader is illustrated by a Leicestershire case recorded on 
pp. 275-6 ; the familia of a crusader, i.e. on the journey, is mentioned on 
p. 294. Two important entries on ‘ service beyond the sea ’ are noteworthy : 
the justiciar orders the justices ‘ quod non sinatis implacitari coram nobis 
de aliquo quam diu denarii eius fuerint in servitio domini regis ultra 
mare’ (p. 157). If the text is correct this would seem to imply that a 
man who fined ‘ ne transfretet ’ had the same privileges as the man who 
served in person. The other passage suggests that the privileges only 
applied to persons who held * in dominico de domino rege ’ (p. 200). The 
alleged serjeanty of Braishfield in Hampshire deserves investigation: in 
a case between the bishop of Winchester and Nigel de Broc, the bishop’s 
tenant in Braishfield, one party claims that Nigel held by knight service, 
the other that he held by serjeanty: ‘ debeat ei [episcopo] assurgere in 
curia domini regis et facere ei locum ut possit loqui cum domino rege’ 
(p. 76). Does this mean that the tenant kept the bishop’s seat for him 
at court?” A jury describes the services due in the hundred court of 
St. Albans from the abbot of Westminster’s manor of Aldenham: the 
bailiff of St. Albans could hold the view of frankpledge in Aldenham ; the 
men of Aldenham went to the fossa of St. Albans for compurgation, 
their malefactors were hanged on the gallows of St. Albans, and if a duel 
was in question it was waged in the hundred court (p. 56). The abbot of 
Westminster was more successful at Pershore than at St. Albans. As lord 


‘ Pollock and Maitland, i. 347-8. 

* It would be of interest to see if there was any connexion between this family 
of Broc and the Brocs or Brokes who held the Catteshill serjeanty (see Round, The 
King’s Serjeants, pp. 97 ff.). 
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of half the vill of Pershore, and of many manors in the hundred," he held 
his hundred court on a place (sedes hundredi) which the abbot of Pershore 
claimed as the cemetery (atrium) of his church (p. 93). The abbot of 
Pershore, however, climbed down in 1202 and denied all complicity in 
recent disturbances and burials. Another case introduces a well-known 
borough charter. The prior of St. Frideswide, at Oxford, successfully 
maintained his right to refuse to plead against the bishop of Exeter in the 
king’s court, on the ground that the advowson in dispute related to a 
church ‘infra libertatem Oxonie; et petit libertatem ville Oxonie et 
profert cartam regis Henrici patris domini regis in qua continetur quod 
cives Oxonie non debent placitare de aliquo nisi secundum consuetudinem 
et leges civitatis Lond’. Consideratum est quod cives habeant libertatem 
suam ’ (p. 143). A nice point emerges in a suit concerning service due from 
a Norfolk manor to the castle of Pevensey in Sussex (* quod claudere debet 
heisam quandam super vallum castelli’). Could service owing to a royal 
castle be dealt with under the grand assize ? The plaintiff, who claimed 
the service from his tenant, offered ‘ dirationare versus eum per unum 
parium suorum ’, the defendant put himself on the grand assize (p. 243). 
Lastly, I will refer to a few picturesque or curious cases. A man lost 
his case because he omitted in his pleading (narratio) to give the year and 
the day on which Henry I died: he gave only a vague reference to the 
time of the king, ‘et de incerto termino non fit aliqua disrationatio’ 
(p. 12). Even against the formal certificate of the archbishop of York, 
William de Cressy insisted that Cecilia de Cressy, who claimed her dower 
from him, had not been the lawful wife of his predecessor. If her alleged 
husband did marry her, it was on a sick bed after he had taken religious 
vows (p. 63). There is a vivid story of a young married man, still a minor, 
who found a persistent suitor of his wife sub pariete thalami (p. 115). 
Has the son of a parson, who died a parson, any right to an assize of 
mort d@ancestor ? (p. 121). A villein, whose wife had left him and taken 
(sumpsit) another man thirty years before, had the impudence to offer 
homage and relief for a free tenement which had belonged to the lady 
(p. 131). William de la Dene told a lurid tale of the implacability of 
enemies who had broken into his house : he was taken to Ewell, wounded 
and bound ; after his rescue he gave pledges to the sheriff that he would 
pursue his appeal against his tormentors, but as he was going about in 
search of his friends ‘de loquela sua prosequenda ’, he was seized again 
and taken to Reigate castle ; the constable refused to receive him and he 
was taken to the sheriff at Guildford ; the sheriff let him go and he returned 
home to find his foes in possession ; one of them shot him in the stomach 
with an arrow (pp. 264-5). William Basset, on the plea that Beatrice de 
Taenden was his lawful wife, entered upon her lands; Beatrice offered 
evidence that, as the result of papal inquiry, her marriage, which though 
real (revera) was not legitimate, had been annulled by the archdeacon of 
Colchester and Richard of Stortford, magister scolarum Lond.’ (p. 267). 
The most puzzling thing about these rolls is the diversity of the cases 
which they record. Why did all these cases, some of them very trifling 
and drawn from distant parts of the country, come before the justices at 
1 Book of Fees, i. 139. : 
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Westminster ? For example, there is the Norfolk woman who appealed 
another woman for an offence with which, it was found, she had charged 
the other woman’s husband ten years earlier. She was in misericordia, 
but was so poor that the fine was pardoned (p. 295). This, I think, must 
have been a case of personal petition. And other cases suggest that 
parties did not await the justices either on eyre or on assize, but sought 
the protection or decision of the justiciar and his colleagues at West- 
minster. Only a minute examination of later rolls can show whether this 
practice continued, but I shall be surprised if students of our legal history 
do not agree to see a persistent element of informal access and petition 
running right through the development of our procedure. On the other 
hand, these rolls show that in the days of Geoffrey fitz Peter English law 
and custom had developed much faster than is usually supposed : they 
are an additional testimony to the work of Glanvil and Hubert Walter. 

F. M. Powicke. 


Michelet, Historien de Jeanne d’Arc. Par Gustave RuDLER. 
La Méthode. (Paris: Les Presses universitaires, 1925.) 
Jeanne d’ Arc. Par J. Micueter. Edition Critique publiée par G. Rupier. 

2 vols. (Société des Textes Francais Modernes.) (Paris: Hachette, 
1925.) 
Joan of Arc, Maid of France. By ALBERT BIGELOW PaInE. 2 vols. (New 
York : Macmillan, 1925.) 


In 1841 Michelet published the fifth volume of the Histoire de France in 
which two chapters tell the wonderful story of Joan of Arc. These two 
chapters with a few additions and corrections and an introduction were 
reissued in a volume of the series ‘ Bibliothéque des Chemins de fer’ in 
1853. This is properly speaking the Jeanne d’Arc of Michelet. 

Dr. Rudler has published a new edition of this work, reprinting the text 
of 1853 and adding in the second volume of his edition a note on the succes- 
sive editions of the fifth volume of the Histoire de France and of the Jeanne 
d’Arc. This second volume contains also a large store of variants taken 
either from the holograph manuscript or from the different editions. 
Dr. Rudler’s edition is done with the care which distinguishes his other 
work. He treats Michelet’s text as he would treat a great classic. It is 
questionable, however, whether this rich apparatus is really useful. After 
all, we have Michelet’s book, of which the proofs were corrected by Michelet 
himself, and it is hard to see how the most learned editor could improve 
it. In any case, if Dr. Rudler’s work as an editor can be justified—and 
the decision must rest with the specialist in modern French literature— 
it would have been better to put all the variants in foot-notes and not in 
a separate volume. It is hard to resist the natural temptation to disregard 
the volume with the notes and to read only the one with the text. 

Dr. Rudler asks us to open both volumes and a third also which, if one 
is to read it properly, must be read with the other two. This is a patient 
study of Michelet’s method. It represents an immense amount of work. 
Dr. Rudler has followed Michelet step by step in his study of Joan of Are. 
He shows us that Michelet read his sources with less care than one expects 
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of an historian ; also that Michelet used, with more or less criticism, the 
works of Laverdy and above all of Lebrun de Charmettes. He shows us 
that Michelet often followed the guidance of inspiration. But all this was 
known to historians and I am afraid that Dr. Rudler’s book will not teach 
them much that is new. 

At the same time I am not always sure that Dr. Rudler proves his case. 
For example he writes (p. 185, n. 1): ‘ Michelet s’est donc livré, son livre 
fini, 4 une sorte de chasse pour compléter son appareil critique. II n’y 
a rien 1a que d’habituel, de legitime et de louable.’ Without discussing 
this last suggestion, one would like, before reproaching Michelet, to know 
on what grounds Dr. Rudler advances his opinion. He tells us that 
Michelet in reading his manuscript and his proofs added a certain number of 
foot-notes with quotations of a more or less accessory character. But does 
that give grounds for the opinion that, after his book was finished (‘ son 
livre fini ’), Michelet looked about for his ‘ appareil critique *? Certainly 
not. Michelet may well have read earlier all the books which he quotes and 
we have no right to say that he did not unless we can give chapter and 
verse for the opinion. There is no doubt, and this is one of Dr. Rudler’s 
real discoveries, that Michelet had read all that was available in his day 
on Joan of Arc, that he had recourse to the manuscripts of the trial of the 
Maid, even if he did not read them as carefully as Quicherat, and used the 
worst manuscript because it was the most accessible to him. Michelet 
was a poet and a genius; he did his best, although from our point of 
view notenough. He says himself that for him history was a ‘ resurrection’. 
If he had done what Dr. Rudler would have liked him to do, his Joan of Are 
would not have been perhaps as much alive and, though possibly a better 
book, would have been no less out of date than it is. 

And I am sure that Dr. Rudler agrees with me. Has he not given to 
us an attractive new edition of the Jeanne d’ Are which we can read and 
enjoy without notes, without criticism, and for which every lover of 
Michelet, of French literature, and of Joan of Arc will be thankful to him ? 

Mr. Paine’s two well-printed and profusely illustrated volumes contain 
a popular history of Joan of Arc for the use of the American public. It 
would be quite unfair to apply to them the standard of criticism used in 
dealing with historical work, and that in spite of Mr. Paine’s amusing 
attitude toward history and historians. But there is one thing in this work 
which cannot be overlooked : an unconscious forgery committed by the 
author and ascribed by him to a well-known historian of Joan of Are, 
M. Wallon. On page 199 of his first volume Mr. Paine reproduces what 
he describes as a ‘ Letter granting armorial bearings to Joan of Arc, 
2 June, 1429’, adding: ‘ Original in the Bibliothéque Nationale, Paris. 
Here reproduced from facsimile in Wallon’s Jeanne d’Arc.’ Now if we 
open the illustrated edition of the late M. Wallon’s book, published in 1876, 
we find (page 410) the facsimile referred to, and a comparison of the two 
facsimiles shows us that in reproducing—as he says he does—M. Wallon’s 
facsimile, Mr. Paine has simply cut out the first four lines containing the 
following words: ‘142 | Le premier jour de may mil | iiii® vingt neuf | 
Mare d’Argan xviils.’ The document reproduced by M. Wallon is not 
a letter—and M. Wallon was very careful to point out the character of the 
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document (p. 409)—-but a note added on the folio 142 of a manuscript 
(Frangais 5524) of the Bibliothéque Nationale. This manuscript is a work 
on moneys and their value in France up to the time of Henry III and can 
be ascribed to the year 1559. The author of the note is unknown and its 
value is probably very small. By cutting out what is found on the page 
relating to the value of the marc of silver Mr. Paine alters the character 
of the document; and the fact that he has taken the short note for a royal 
letter is eloquent of his inexperience. Moreover, if Mr. Paine wishes to 
write on French history in the fifteenth century he ought to learn the 
‘French of the early fifteenth century’. It is not enough to have been 
‘through a maze of official documents, letters and contemporary chronicles’. 
It is indeed diverting to find the question of one of Joan’s examiners at 
Poitiers ‘ Jehanne . . . dittes vous voir?’ (Joan . . . do you speak the 
truth ?) translated by Mr. Paine: ‘do you speak as you see ?’ (vol. i, p. 256). 
R. Fawrier. 


A Manual of Year Book Studies. By Crappock Bo.tanp, M.A., 
LL.D. (Cambridge : University Press, 1925.) 


Tuts book reproduces the Sandars Lectures in Bibliography delivered by 
Mr. Bolland in 1922-3. Mr. Bolland is, at the present day, the foremost 
authority on the study of the Year Books, and has done more than any 
other living person to further this study, and to induce others to take 
something of the same interest in it as he takes himself. These lectures 
are the best short account, not only of the manuscripts of the Year 
Books and the printed editions, but also of their general characteristics, 
and of the light which they shed upon medieval life. Their contents are 
a proof of the truth of Maitland’s dictum that ‘it will one day seem 
a wonderful thing that men once thought that they could write the 
history of medieval England without using the Year Books’. And they 
are more than this. They are a valuable aid to the cause which Mr. Bolland 
has at heart, the attraction of more students to Year Book Study. They 
contain in an appendix facsimiles of selected passages from Year Book 
manuscripts, with transcripts and translations. A diligent student, with 
a magnifying glass, who is at pains to compare the facsimiles with the 
translations and transcripts, could, we think, make some progress in the 
art of reading the manuscripts. 

The book gives us a very full and accurate account of what is known 
about the Year Books, and indicates what is yet to be learned. It also 
contains conjectures which are worthy of very serious consideration, 
coming as they do from an author so well equipped as Mr. Bolland. It 
will be interesting to know what further light he will be able to shed upon 
these as yet unsolved problems, when he takes up the task of editing for 
the Selden Society the Year Books of Edward IV’s reign. 

The value of the book is increased by Professor Hazeltine’s introduction. 
At its close he makes the interesting suggestion that ‘ Year Book scholar- 
ship would be greatly enriched by a comparison of these early English 
reports with similar collections of cases which made their appearance in 
nearly every continental country during the Middle Ages’; and that 
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‘it would be surprising if one found that the lawyers of the medieval 
continent had not acquired a form of literature very closely allied in 
essential points to the Year Books of medieval England’. I think, how- 
ever, that the comparison would be more instructive by reason of its 
contrasts than its similarities. The continental development was very 
much more controlled by lawyers of the type of Bracton, lawyers who 
knew something of the civil and canon law. The English development 
in the fourteenth and fifteenth century was controlled by lawyers who 
had learned their law as practitioners in the courts of common law. It 
was for this reason that the decisions of those courts were much more 
vitally necessary to them than they were to a school of lawyers who were 
more closely in touch with the Roman civil or canon law. It was for this 
reason that reports of the doings of the courts take in England a very 
different place to that which they take in any other country. The con- 
trast with the continent would have been less, the similarity greater, 
had English law continued to be developed by lawyers of Bracton’s 
school. 

Two slips in printing may be noted. At p. 7, Pike’s last volume was 
20 Edward III, not 20 Edward I; and at p. 70 Rastell is said to have 
written, not proems but poems to the books which he published. 
W. 8S. Hotpswortu. 


Die Rechtsquellen des Kantons Freiburg. Teil I. Stadtrechte. Band 1, 
Das Stadtrecht von Murten. Bearbeitet und herausgegeben von 


F. E. Wettr. (Sammlung Schweizerischer Rechtsquellen.) (Arau : 
Sauerlinder, 1925.) 


KnowLepceE of the history of European town laws is constantly increasing 
owing to the fact that many manuscript materials are being published, 
and in this volume, which Herr Welti has edited for the Swiss Juristenverein, 
a further advance has been made. Many of the documents are printed for 
the first time ; while a number have been published previously in Engel- 
hard’s Der Stadt Murten Chronik und Biirgerbuch (1828), the Fontes Rerum 
Bernensium, and the Recueil Diplomatique du Canton de Fribourg. There 
is much in the volume that is important for the constitutional relations of 
Murten (in French, Morat) with imperial, feudal, and municipal authorities 
in the middle ages ; but to the student of legal history the most interesting 
sources are those which disclose the nature of its laws and customs. 

The documents do not deal with the vetus burgus, but with the new 
Murten which grew up close to the old community. The new Murten 
was founded by one of the dukes of Zahringen, either Berchtold IV or 
Berchtold V, between 1159 and 1218, the year in which the main line 
of this famous family became extinct; and from the founder the town 
received its first code of laws (pp. xx-xxiv). This code, which is contained 
in articles 1-10 of the Stadt-Rotel of Murten (c. 1245; no. 4, pp. 2-3), is 
of much interest as an example of the law bestowed by the Zahringens 
‘on the towns, such as Bern and Murten, which they founded.’ In an age 

* For the text of large parts of these Zahringen town laws, see Gaupp, Deutsche 
Stadtrechte, vols. 1, 2. y 
VOL, XLI.—NO. CLXII. U 
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when the founders of towns were law-givers, the Zahringen law not only 
governed the relations of the inhabitants of each Zahringen town, but it 
was also conferred by other houses, such as the Habsburg, on some of 
the towns which they established. The Stadt-Rotel of Murten thus 
enables us to compare the Zahringen law with the Kyburg, Habsburg, 
Neuchatel, Constance, Basel, and Vaud-Savoy types of town law. One 
of the problems which Herr Welti’s volume may help us to solve is whether 
the Zahringen law survived in Murten in later periods, and, if so, to what 
extent. 

Although for a short time after 1218 Murten enjoyed the position of 
a free imperial city, in 1255 it recognized the rule of the count of Savoy 
(no. 8; but see also nos. 11-42). In 1377 Amadeus of Savoy gave a town 
law to Murten (no. 43), and from that time onwards the rulers of Savoy 
long exercised a considerable influence on the growth of the town’s laws 
and customs. In 1394 a revised code of the police ordinances, known as 
the ‘ Statuta ville Mureti renovata’ (no. 64; pp. 84-102), was issued ; 
while about 1400 there appeared the ‘ Liber Consuetudinum et Bonorum 
Usuum Ville Mureti’ (no. 81; pp. 116-47), a systematic collection of the 
customs. These two documents form, as Herr Welti remarks, the ‘ Grund- 
lage, auf der sich das Murtener Recht der folgenden Jahrhunderte auf- 
baute’ (p. 82). From 1475 to 1798 Murten was ruled in common by 
Bern and Freiburg, being finally included in the canton of Freiburg in 
1814. Of the legal sources of this period, the ‘ Erneuerte Murtensatzung’ 
of 1566 (no. 322; pp. 309-403) is one of the most important. Although 
based on earlier sources, including the ‘Statuta’ and the ‘Liber Con- 
suetudinum ’, it embodies various modifications and represents a material 
advance towards modern conditions. In 1715 the town authorities issued 
another ‘ Erneuerte Murtensatzung’ (no. 393 ; pp. 456-553), which, having 
finally received the ratification of Bern and Freiburg, came into force 
in 1743. This well-known, but hitherto unpublished, code comes to us, 
therefore, from the time when Leu was publishing his important work on 
Swiss town laws, Eidgendssisches Stadt- und Landrecht (1724-44). 

While the learned editor has made no attempt to give us a history 
of the law, his subject-index (pp. 570-632) enables the investigator to 
survey the passages that bear upon many topics, such as Strafrecht, Pfand, 
Ehegiiterrecht, Erbrecht, Gericht. The passages on fishing rights and the 
jurisdiction of the town over the Murten See are of more than local 
interest : there are similar passages in the laws of many lakeside towns. 
As scholars concern themselves more and more with comparative studies 
in the history of the town laws of Europe, they will turn to Herr Welti’s 
volume with profit. Ballard explored ‘ untrodden ground’ when he 
compared British borough charters with foreign parallels and drew conclu- 
sions in regard to legal growth within certain regions of medieval Europe,’ 
and there is need for more studies of this character. Herr Welti’s collec- 
tion of authorities in regard to Murten will help us to solve the problem 
as to whether the medieval town laws of Switzerland conformed in general 
with those in other parts of the Empire, or whether local conditions in 
Swiss regions led to important divergences. We should naturally expect 

* British Borough Charters, 1042-1216, pp. cv—cxxxvi. 


: 
= 


1926 REVIEWS OF BOOKS 291 


archaic law to survive longer in Switzerland, which clung fast to Germanic 
traditions, than in certain other parts of the Continent.! 


H. D. Hazetine. 


The Historical Foundations of the Law relating to Trade-marks. By Franx I. 
ScuecuTerR. (Columbia Legal Studies, vol. i. New York : Columbia 
University Press, 1925.) 


A FOREWORD contributed by Professor Monroe Smith describes this as the 
first volume in a series of ‘ Columbia Legal Studies ’, which is intended to 
include inter alia such dissertations for the university’s newly-created 
degree of Juris Doctor as are ‘ valuable contributions to legal science ’. 
Dr. Schechter’s work certainly goes a long way towards realizing this ideal, 
though the book is not free from inaccuracies, most of which are trivial. 
He has selected a subject full of traps that must have caught any one 
ill-equipped for its investigation, and he has handled it with much of the 
thoroughness and care which me.< ability for research. The history of 
the law relating to trade-marks is an excellent example of the wide range 
of the sources of English law. If the survey of it had been confined to the 
statute-book, the law reports, and legal text-books, the result would have 
been incomplete and disappointing ; but the author has gone much farther 
afield, and his industry which ranges over a very wide region has been well 
rewarded. After a certain amount of independent investigation, we concur 
in his view that the common law has no utterance on trade-marks earlier 
than Southern v. How, which contains an obiter dictum of Doderidge 
(Dr. Schechter will find that, according to Foss, this is the correct spelling 
of his name, and that he was a judge of the king’s bench, not of the common 
pleas), that a clothier who imitated the mark of another clothier was held 
liable in an action upon the case for deceit. There are five accounts of 
Southern v. How, and they resemble many other Jacobean collateral 
reports in leading the reader into nothing but a marsh of uncertainty. 
Two (not three as the author states) of them do not contain Doderidge’s 
dictum. The remaining three contradict one another as to the date of 
the case to which they refer (22, 23, or 33 Elizabeth), and leave it an open 
point whether it was the purchaser of the cloth or the injured merchant 
who had the action. Nevertheless, the opinion expressed in Southern v. 
How passed into some of the later abridgements (the author makes a slip 
in reckoning Viner and Bacon among them) and reports as authority for 
the proposition that improper use of a trade-mark may be remedied by 
an action for deceit. Judged by modern standards, we agree with 
Dr. Schechter that Doderidge’s opinion looks like the ‘ irrelevant dictum 
of a reminiscent judge’. It by no means follows that the dictum did not 
represent contemporary law, much less that it did not form one of the 
plinths of the modern law ; but there is such a significant silence in the 
Year Books that we are led to infer either that piracy of a trader’s mark 
did not then exist, or that it was redressed in some place other than 
Westminster Hall. 

The author shows that there is some truth in both these deductions. 


1 See, e.g., p. 582, duellum ; and cf. Ballard, p. cxxxv. 
U2 
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At first, trade was to a laree extent monopolized by the various gilds, and 
the common law courts \ ere not likely to hear much of complaints by 
a gildsman against his felliow-craftsman who had abused his mark, because 
the gild rules imposed a scringent obligation on its members to settle such 
disputes in its own court. Nor was there much temptation to pass off 
inferior goods under another man’s symbol when craftsmen lived in the 
same narrow street and ciose to their customers. The risk of speedy 
detection by the purchaser and of permanent unpopularity with the rest 
of the gild was too great to make the attempt worth while. Moreover, 
the original purpose of marking goods had nothing to do with the preven- 
tion of colourable imitation by third parties. The workman was compelled 
by his gild to stamp his manufactures in order that he might be punished 
by the gild if what he turned out proved to be defective. Where goods 
were shipped, marks upon them met another need. They helped the owner 
to identify them in the event of wreck or of piracy. Thus the medieval 
tradesman marked his goods for much the same reasons that a man 
nowadays puts his address on his dog’s collar. If the dog gets him into 
trouble, the owner is the more easily traced, and if the dog is lost, the 
owner is the more likely to find him. But the idea that such a mark of 
identification will prevent other persons from stealing the collar and 
attaching it to a mongrel, in order to create the belief that it is & well-bred 
animal, never enters his head, because such a fraud is so improbable. 
Analogous abuse of a trade-mark may, at first, have been equally uncom- 
mon, but the fourteenth-century records show complaints by the gilds 
of infraction of their trade symbols by outsiders. Even so, the gist of 
the grievance is that it is inflicted on the gild and not on its individual 
members. The cloth trade, precisely because it speedily overflowed the 
banks of any particular locality, was specially protected, not indeed by the 
common law courts, but by the king’s council in the fifteenth, sixteenth, 
and seventeenth centuries. But it was in the cutlery trade that unmistak- 
able signs of the defence of individual proprietary interests in trade-marks 
(as distinct from those of the gilds) appeared in the middle of the fifteenth 
century. The conception of a trade-mark as an asset rather than a liability 
is plainly recognizable. The exact mode in which this idea became general 
and passed to the national law courts is a problem to which Dr. Schechter 
can supply an answer which, on the material at his disposal, he correctly 
regards as only conjectural. The growth of commerce was undoubtedly 
one of the chief influences that awakened the common law judges here. 
We think that the author does Malynes less than justice in attributing to 
him no higher conception of trade-marks than that they indicate individual 
ownership of the goods sold. Malynes himself adds, ‘and no man is to 
use another Merchants mark without especiall leave had and obtained of 
the partie whose marke it is’. 

The final chapters of the book are occupied with an interesting discus- 
sion of the theory upon which Anglo-American law courts protect trade- 
marks from infringement. Dr. Schechter shows that there is not much 
consistency in the judicial views held on his side of the Atlantic. We have 
not much to boast of here, but the position is perhaps clearer than he is 
inclined to believe. The court of chancery does not seem to have had much 
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difficulty in recognizing a trade-mark as prop rty, but the common law 
judges not unnaturally flinched from regarding as part of a man’s estate 
(using the word in its widest sense) what, at ore time, was really nothing 
but a right to sue an action on the case in the nature of deceit against one 
who affixed the plaintiff's trade-mark to his own goods and sold them to 
the public. There is little doubt that the ateitude of equity is now the 
one which is adopted by our law. 

We have one or two minor criticisms to offer. A certain number of 
misprints need not be particularized, as they are obvious to any reader. 
‘Peper’ for ‘ paper’ (p. 32) is worth notice. We cannot agree that the 
Year Books are much concerned with cases of defamation ; there are only 
ten such cases, all told. On p. 13, note 5, the author appears to reckon as 
‘medieval’ a list of writers whose works are all later than 1859, and a 
reference which cost us some trouble, on p. 53, note 1, ought to be ‘i’ 
(not ‘iii’), p. 264. P. H. WINFIELD. 


Etudes sur V Espagne. Par A. Moret-Fatio. Quatriéme Série. (Paris : 
Champion, 1925.) 


Aut that Dr. Morel-Fatio writes about Spain is interesting and valuable, 
and the interest of the present volume is varied. He begins with an 
account of the grant by Henry II of Castile of the duchy of Molina to 
Bertrand du Guesclin, to which he assigns the probable date of April 1366, 
a recompense for ‘]’aide prétée par Guesclin au fratricide ’ alreatly promised 
by an emissary of Peter the Cruel. The place is on the frontier of Aragon. 
He prints the grant from the manuscript at Rennes, and adds a biographical 
note for each of the witnesses, as well as for Don Enrique and Dojia Juana 
Manuel, an extremely useful help to students of Spanish history. Then 
we have notes on the manuscripts in the library of Osuna, the property 
till 1882 of the duke of that name—and a collection only second to that 
of the Marquis of Santillana—now belonging to the state. The first among 
other things treats of the Liber de Fontibus of Boccaccio and one of the 
ascetic treatises of 8. Basil, and a translation from Plato probably by Lopez 
de Mendoza: the second an Italian translation of Cicero’s Tusculan 
Orations, to which Dr. Morel-Fatio adds an important discussion of the 
identity of ‘Nugno Gusmano’: the third the Corbaccio of Boccaccio. 
The two Castilian translations of Homer form the subject of another 
literary study, with some interesting points about Juan de Mena. (One 
cannot but wish, by the way, for an essay from M. Morel-Fatio on 
the Catalan translation of Dante by Andreu Febrer.) The translation 
of part of the Iliad by Pier Candido Decembri is important from its 
connexion with that great Maecenas, the Marquis of Santillana. Then we 
have an extremely bright and amusing discussion of the expression 
“chateaux en Espagne ’, going back to Robert Gaguin, 1468. It is written 
rather in the vein of the Dickensian investigation as to whether the 
husband of Juliet’s nurse really was a merry man: 

Si Espagne posséde comparativement 4 d’autres contrées beaucoup ou trop de 


chateaux, le proverbe faire des chdteaux en Espagne devrait signifier quelque chose 


@inutile, porter de l'eau a la riviére, du charbon & Newcastle ou des chouettes & 
Athénes. 
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Already by the time of Guillaume de forris, of the Roman de la Rose, it 


was a proverbial expression: it meant (may I suggest Sir Thomas More 
would say ?) ‘chimaera bombinans in vacuo’: it suggests the German 
‘Luftschlosser bauen’. Originally Spain struggled for this dubious 
distinction with Asia, and Albania (cf. Littré); but finally triumphed. 
Extending over a longer period and of caustic interest is a paper on 
Spaniards in Germany and Germans in Spain, replete with curious 
references. In the sixteenth century the fundamental vice of the Germans 
was drunkenness: so said the Spaniards, and Shakespeare agreed with 
them. There is a very quaint quotation indeed from Doergangh’s Institu- 
tiones in Linguam Hispanicam (1614). Lazarillo de Tormes (1554) was 
not ignorant of these devices. Commercial interests from Germany, the 
Fuggers notably, came in with Charles I. In Charles III’s time Pablo de 
Olavide (a very important person, not too well known) introduced German 
colonists into the Sierra Morena. Then there is the Austro-Catalan 
connexion, which is even now not forgotten: and, a century later, the 
Spanish levies dragged by Napoleon to Germany. One would be glad 
to say more about this extremely interesting paper. Then we are asked 
whether Spanish was ever likely to become the universal language ? 
Was this the aim of Charles I and V when he addressed Paul III and the 
cardinals, to their astonishment, in that tongue in 17 April 1536 (Mr. Arm- 
strong did not discuss this remarkable oration)? The emperor often wrote 
letters in Spanish (see his correspondence with Adrian VI, edited by Gachard 
in 1859). It is an interesting side issue of the Spanish empire. Students 
of humanism will read with interest the study of Pedro Galés, and readers 
of general literature the two papers on members of the great Mendoza 
family, Dofia Catalina (1542-1602) and Don Bernardino, a writer of real 
importance in the sixteenth century who has not yet, M. Morel-Fatio tells 
us, found a biographer. W. H. Hutton. 


Autour de Robespierre. Par ALBERT Matuiez. (Paris: Payot, 1925.) 


TEN of the essays here printed have already appeared in periodicals, and 
of these ten all but two in the Annales Révolutionnaires. They are all 
avowedly written in defence of Robespierre, but it seems as though 
material for the defence were sadly to seek when the advocate is reduced 
to pleading that his client’s brother Augustus had a nice young friend 
called Régis Deshortes and that Aigoin, a respectable banker of Mont- 
pellier, was proud to have Maximilien as godfather to his baby. But though 
some of the essays are not of sufficient inportance to merit republication, 
some undoubtedly elucidate the complicated chain of events which 
preceded Thermidor. The three essays on the cult of the Supreme Being, on 
Catherine Théot, and on the divisions in the committees of government go to 
show that though the cult was not a new religion but an elaboration of 
the cult of reason, adopted from Mathieu, yet the active opposition to 
Robespierre in the committees dated from the fée de I’ Etre swpréme. So 
fearful is M. Mathiez that his idol should be thought a deist that he insists 
that ‘il a toujours subordonné son idéal religieux 4 son idéal social. Il 
aimait moins Dieu que le peuple et il n’aimait Dieu que parcequ’il le 
croyait indispensable au peuple ’. 
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The essay of the greatest interest and value is that on Robespierre at 
the Hotel de Ville on the 9th Thermidor, which appeared last year in the 
Revue de France. M. Aulard and M. Pariset, following Ernest Hamel, have 
insisted that Robespierre hesitated to call the sections to arms against 
the convention because such action would lack legal sanction, and that 
when his scruples were overcome, the troops of the convention were 
upon him before the signature was completed and he fell bleeding over the 
document. But M. Mathiez shows that the famous document in the 
Musée Carnavalet signed Ro and bearing a stain, was not a call to arms 
but merely a letter of information to the section of the Pikes that the 
‘prisoners were at liberty and at the commune. He proves conclusively 
that this letter with its unfinished signature was received by the section 
before midnight and that no scruple of legality troubled Robespierre. 
He offers no explanation of the unfinished signature or as to the nature of 
the mark, whether of blood or ink. His explanation of Robespierre’s 
behaviour on this confused and confusing evening is that he and his fellow 
prisoners, confident in the support of the convention, had determined 
to face trial by the revolutionary tribunal, that the unexpected rescue by 
the Jacobins and the commune on the one hand and the equally un- 
expected coalition between the Mountain and the Plain on the other, 
upset all their calculations. Having decided on passivity, Robespierre 
responded too late to the call of the commune to lead the sections against 
the convention and even the beau geste of a Roman suicide only achieved 
a broken jaw. 

M. Mathiez contends that the accusation against the triumvirate of 
organizing a police bureau in the comité de salut public which overrode the 
decisions of the comité de stireté générale has never been proved or dis- 
proved and that this can only be done by minute research in the registers 
of the two bodies. It is to be hoped that M. Mathiez will find time for 
this laborious task, for he is at his best in tracing the thread of a com- 
plicated plot and collating diverse and contradictory evidence. 

M. A. PickFrorp. 


Metternich: der Staatsmann und der Mensch. By Hetnricn RITTER 
von Srpik. 2 vols. (Munich: Bruckmann, 1925.) 


THERE is no doubt that this book will remain for a long time the most 
important life of Metternich. It is not only a full account of the events 
of his political life, but an analysis of his ideas, a reconstruction of his 
character, and an attempt to fix his place in history. All the most impor- 
tant material at Plass and Vienna has been at the author’s disposal. The 
two volumes of nearly 1,200 pages of text have between them 140 pages of 
closely printed notes. Incidentally it may be mentioned that the reading of 
the book would have been easier if the notes had been printed in a separate 
volume. The fullness and accuracy of the notes show the splendid scholar- 
ship and sound critical sense of the author. The first volume of the text 
begins with a masterly chapter on the historiography of Metternich. There 
follows a short account of his life before he entered the Austrian service ; 
the history of his relations with Napoleon, and the settlement of Europe 
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after Napoleon’s fall. Professor von Srbik then analyses at length the 
ideas of Metternich, and the meaning of his ‘ system’. These two hundred 
pages are the most valuable in the book. They show the origin, in Metter- 
nich’s temperament, training, and circumstances, of his theory of balance ; 
the connexion of this theory with the protection of Europe from the 
revolution and with the maintenance of the Habsburg monarchy. They 
explain his view of the European mission of Austria, and the ‘ historic’ 
necessity for the Austrian control of Germany and of north Italy. The 
remainder of the first volume is concerned with the middle period of 
Metternich’s life, the years between 1815 and 1835. The second volume 
describes the falling away of Metternich’s prestige ; his failure to understand - 
the ‘ qualitative ’ changes in the forces hostile to his own reading of society ; 
the gathering of these forces against him ; his inability—increasing with 
the coming of old age—to deal firmly with opposition and with the dead- 
weight of routine in the Austrian government ; the collapse of this govern- 
ment, and the fall of Metternich as a consequence. Finally, after dealing 
with the last eleven years when Metternich was the ‘ Beobachter in der 
Loge’, Ritter von Srbik attempts a comparison between Metternich and 
Bismarck, and an estimate of Metternich’s povition in history. 

The author does his work with such thoroughness and judgement that 
it becomes a reviewer before all to praise the success of an undertaking 
of such magnitude. Itis only with a desire for a complete treatment of the 
greater and more formative years of Metternich’s career that one regrets 
that more than a third of the second volume is given to Metternich in exile’ 
and only 120 pages in the first volume to the years between 1809 and 1815. 
It is true that Metternich was only forty-two in 1815, and that he had 
before him an active life of more than thirty years, and ten years more as 
an observer of the Europe he had once controlled ; but he might well 
regard these forty years as an anti-climax. He wrote, in 1819, of his own 
autobiographical notes, ‘ mon travail s’arréte 4 l’année 1815, parce que 
tout ce qui vient aprés rentre dans le domaine de l’histoire ordinaire. 
L’époque postérieure est redevenue une “simple story”. . . Il est fort 
difficile de bien jouer avec des médiocres acteurs ’. 

The execution of the book in detail is not always up to the high level 
of the exposition of Metternich’s ideas. There is a certain repetition ; 
the European or Austrian background is sometimes described too fully, 
at other times passed over too quickly. To an English reader the German 
style is often ‘ baroque ’, or falsely picturesque ; occasionally the text is 
overloaded with newly manufactured compound adjectives which rarely 
irradiate knowledge. But these are minor criticisms of a work which must 
be judged by its sureness of touch, one might almost say, by its finality. 
For the age of Metternich has almost passed into history. The confident 
simplicity of outlook, the sweeping condemnations of an earlier generation 
of historians are in the nature of things impossible for us. It would 
be expected therefore that Ritter von Srbik would attempt to redress 
the balance of judgement against Metternich, as in England Professor 
Webster has given a truer interpretation of Castlereagh. Hard indeed 


' This section of the book contains some important new material, e.g., for the 
history of the outbreak of war in 1859. 
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is it for any man of imagination to chronicle the life of a long-dead 
statesman without becoming in some measure his defender. But Ritter 
von Srbik does not hide the faults of Metternich. He shows the super- 
ficiality of the ‘ principles’ drawn from a contemporary political philosophy 
which had in turn borrowed them from the science of a generation earlier ; 
he notices Metternich’s lack of creative power and failure to understand 
the strength of the constructive forces in society. Treitschke was among 
the first to point out the ludicrous frequency with which his metaphors 
illustrating contemporary society are drawn from fire, from flood, from 
pestilence, volcanoes, or from cancerous diseases. In detail Metternich 
failed to see that his monarchical basis of society demanded more from 
monarchy than was within the narrow capacities of any king of his time ; 
that his European policy asked from Austria more than she could ever 
give; that his social policy ignored the industrial revolution. But in 
spite of these things, and more, Ritter von Srbik is able to show 
that there was in Metternich something of the nature of greatness. His 
comparative study of Metternich and Bismarck is interesting, though not 
convincing; the manner of great men is too personal to be reduced wholly 
to types and cycles. Yet there emerges from the detail of Metternich’s 
career the form of a man who felt, rightly or wrongly, that it was the 
business of statesmen to fight against the levelling and ‘ standardizing’ 


which he thought to be the inseparable accompaniment of popular 


sovereignty and the death of any real progress and culture. One so different 
as Renan agreed with him. In this losing battle he had no illusions; he 
showed no cowardice ; he was never vindictive, for he knew he was fighting 
not against men, but against a theory. He preferred the ideals of the past, 
but he cared most for the judgement of the future. In his own words, 
‘L/histoire me vouera une heure’. E. L. Woopwarp. 


The European Powers and the Near East, 1875-1908. By Mason Wuitine 
Tyter, Ph.D. (Minneapolis: University of Minnesota, 1925.) 


Tis posthumous work, continued by Professor W. 8S. Davis, and forming 
a part of the ‘ Research Publications of the University of Minnesota’, 
is a careful and very impartial study of the diplomatic history of the 
Eastern Question from the insurrection in the Herzegovina to the annexa- 
tion of Bosnia and the Friedjung trial. The author had read almost all 
that had been written in the chief languages upon the subject, and repro- 
duced his knowledge with accuracy and lucidity, without, however, 
revealing any personal acquaintance with the peoples and countries 
mentioned. His work is in no wise a history of the internal politics of the 
Balkan states but is occupied with the moves of the powers upon the 
diplomatic chessboard. He saw clearly their selfish motives, but admits 
that ‘only England, of all the powers, appears to have been genuinely 
interested in the free development of the Balkan peoples’, although 
‘English diplomacy gave little aid to the business men in the Near East ’. 
His judgements strike one as sound. Thus he saw ‘ no great reason to 
believe that the settlement of 1918 will escape the fate of the settlement 
of 1878’; he anticipated the Serbo-Greek difficulties at Salonika; and 
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realized that Greek revolutions are merely ‘ surface explosions which did 
not greatly affect the life of the people but which gave to the outside world 
a bad impression’. He was not impressed by the Italian claim to Dalmatia, 
whose population is overwhelmingly Slav, and where even Zara, now 
completely isolated, is dwindling. Especially good is his analysis of the 
Armenian Question with his comparison of Armenia, divided between 
Turkey, Russia, and Persia, with Poland, partitioned by Prussia, Russia, 
and Austria. He pointed out, too, that many ‘lands that were Slav in 
1750 had become Albanian by 1850’. 

But, in addition to numerous misprints, there are several errors of 
detail. The rising of 1875 did not begin in Bosnia, but at Nevesinje in 
the Herzegovina; the opening in August 1925 of the last link in the 
railway from Zagreb to Spalato has made the latter a great outlet (with 
Sushak) for Jugoslav trade, whereas Patras is no longer touched by 
frequent steamers since the completion of the line from Athens to Salonika 
(pp. 1, 4). Crispi, born in 1819, was not ‘ young’ in 1877 (p. 91). Arta 
is omitted from the Greek territorial acquisitions in 1881. There is no 
mention of the preference by the British naval authorities of Astypalaia 
to Cyprus as a naval base in 1878. The Austrians never had a ‘ hold on 
Greece ’ (p. 146). No allusion is made to the improvement of the Serbian 
army after 1909 as one of the causes of the Serbian resistance to Austria 
in 1914. ‘ Article 25 of the Berlin treaty’ should be 23 (p. 112), and 
Ethnike Hetairia is four times misspelt (pp. 161, 164, 166, 226). ‘ East’ 


should be west and ‘ western’ eastern on pp. 84, 192. ‘Carioli’ (p. 86 7.) 
is a misprint for Cairoli. The bibliography is by no means adequate, and 
neither Greek nor Serbian sources appear to have been used. 

MILLER. 


Armour and Weapons in the Middle Ages. By Cuartes H. Asnpowy. 
(London: Harrap, 1925.) 


By the death of Mr. Charles Ashdown, popular archaeology sustained 
‘a real loss, for besides being curator of the numismatic department of the 
Hertfordshire County Museum, and honorary secretary to several archaeo- 
logical societies, he was a real enthusiast on the subject of arms and 
armour. The book before us is useful in that it presents at a moderate 
price much of what has been written on the subject, and although Mr. Ash- 
down neither puts forward new theories nor elucidates any of the problems 
with which armour students are faced, he, at any rate, gives a great deal 
which would not be accessible to the beginner or to the casual reader. 

In spite of all that has been written on arms and armour in the last 
hundred years, the monumental work of Sir Samuel Meyrick stands alone 
as the foundation of all our study in this respect. Hewitt, an antiquary 
of no mean order, in his smaller work absorbed all Meyrick’s material and 
gave it to the world as the result of his own researches, without the slightest 
acknowledgement to Meyrick as a pioneer. 

Mr. Ashdown indulges in the usual surmises respecting mail and 
defensive armour of the Norman period, and these will, in all probability, 
continue to provoke study by all future students of arms and armour ; 
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but it is more than probable we shall never derive any more definite 
knowledge of the subject than we possess at the present day. 

The various periods of design of defensive armour have been classed 
somewhat unfortunately under headings which suggest clothing or costume 
rather than armour, and it would seem to be more useful to the student 
to divide the subject into four main periods: (1) Mail, which would include 
any defence made of small pieces of plate applied to fabric; (2) the 
Transition, in which the plate defences gradually grew in size and number ; 
(3) Full Plate ; and (4) the Decadence. The whole subject of arms and 
armour is beset with problems which are apparently insoluble, but which 
are all interesting subjects for investigation. Why, for example, should 
the conical helm of the Normans, with its excellent glancing surface, be 
superseded by the flat-topped helm which took the full shock of a blow ? 
Why again do we find the first additions of plate to mail in the knee cops 
and elbow cops? Mr. Ashdown suggests that these details of equipment 
were intended to hold up the mail, and in some fashion to take the weight, 
but it is hardly likely that a cumbersome defence of plate should have 
been used for this purpose only when a strap would have served equally 
well. The probability is that these defences were adopted because wounds 
on the joints are particularly serious and disabling, for a man might carry 
on in battle with a thigh or arm wound, but he would be entirely hors de 
combat if wounded in knee or elbow. 

In relation to these defences, we would suggest that the use of English 
words, however ugly and cumbersome, is preferable to the French terms, 
and that ‘knee cop’, ‘ poldermitton’, and ‘ tassets’ are preferable to 
‘genouilliére ’, ‘ épaule de mouton ’, and ‘ tuille ’. 

Mr. Ashdown has perpetuated Sir Samuel Meyrick’s error in transcrip- 
tion by styling the metal skirts or bases, which were one of the features of 
armour in the early sixteenth century, as ‘lamboys’, where the correct 
spelling should be ‘jamboys’. He also distinguishes between the sabbaton 
and the solleret as though these were two entirely different defences, but 
it is more than probable that the two words mean simply foot armour, 
whatever its shape or fashion. 

With the weapons of the fifteenth and sixteenth centuries Mr. Ashdown 
had evidently some difficulty. Indeed it is a subject on which it would be 
profitable for students to set up an international nomenclature in order 
that one might know precisely the type of weapon referred to in a museum 
or a sale catalogue. For example, on figures 107 and 109, three-bladed 
thrusting weapons are labelled ‘ partisans’ and ‘ spetums’, where some 
authorities would class some of them as ‘ranseurs’. On figure 108, a drawing 
of an ox-tongue partisan is shown which is suspiciously like a modern 
experimental weapon which was made at the beginning of the nineteenth 
century. On figure 110, the central weapon is surely the German Ahlspeiss 
and the ‘ fauchard’ is certainly of the bill order rather than a ‘ gisarme ’. 
On figure 105, our old friend the Godendag appears; but the true form of this 
Weapon is certainly that shown on the carved chest, New College, Oxford, 
rather than the long-handled mace which Mr. Ashdown depicts. He also 
confuses, as do many other writers, the terms ‘ Morning Star’ and ‘ Holy 
Water Sprinkler’. The ‘ Morning Star ’ is the spiked ball on a loose chain 
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which obviously suggests the reason for the name. The ‘ Holy Water 
Sprinkler’ is the spiked ball fixed rigidly to a staff in imitation of the 
‘ aspergellum ’ or brush used in the Roman Church for sprinkling Holy 
Water. In 1547 there were over 400 of these in the Tower, and Antonio 
Bavarin, writing to the Pesari of Venice in 1513, states that “the English 
had 12,000 men armed with these weapons ’. 

The illustrations for the most part are good and clearly drawn, but 
it is regrettable that in many cases no provenance is given, and in other 
cases the drawings have been ‘lifted’ from other works on the subject 
with no acknowledgement. The imaginative full-plate drawings are of 
little value, and, with the exception of the frontispiece showing the magni- 
ficent St. George at Prague, can only interest a schoolboy. The general 
arrangement of the chapter headings, giving battles, monuments and 
brasses, and main points of development, is useful, but the bibliography 
might with advantage have been expanded. It would also have been 
useful to have devoted a page or two to providing some information as to 
the manuscripts quoted, and an indication as to where they are to be seen, 
and how they should be consulted. 


C. J. FFOULKEs. 
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Short Notices 


Dr. PRAPHULLACHANDRA Basu has performed a useful task in revising 
and expanding his account of Indo-Aryan Polity (London: King, 1925). 
He gives us a straightforward summary of political, social, and economic 
conditions existing in India in the period of the Rigveda; controversy is 
avoided, but the author’s judgement is sound and conservative, if perhaps 
sometimes inclined to eclecticism. A certain artificiality results from the 
determination to ignore the later Samhitaés and Brahmanas as throwing 
light on the Rigveda. In point of fact much in the Rigveda would be quite 
unintelligible if it were not for these texts, so that we really read it in the 
light which they give, and the fact may as well be admitted. Moreover 
it is impossible to draw a rigid line between the Rigveda and these texts ; 
they incorporate much old matter, while conversely the Rigveda has in 
it not a little that is comparatively late. The most fruitful method of 
study lies in the careful investigation of the Rigveda in connexion with the 
later literature with a view to determine the rise and growth of the institu- 
tions which are recorded in that literature. The use of parallels from other 
Indo-European peoples, which Dr. Basu employs, is unquestionably 
valuable, but it is clear that Indo-Aryan polity developed under very 
special conditions in India and rapidly acquired a distinctive character 
ofitsown. The part played in producing that result by the earlier Indian 
populations is now becoming a question of special interest ; it may explain 
the remarkable development of the idea of individual holdings of land, 
which Dr. Basu inclines to attribute to the combination of the Malthusian 
principle of population and the Ricardian principle of the intensive cultiva- 
tion of the soil. We may have to remain in doubt regarding the operation 
of these pre-Aryan factors, but we must admit that the facts are much more 
complex than they were reckoned by Max Miiller. Dr. Basu promises 
further work on the theme, which should prove interesting ; it may be 
hoped that in it he will adopt a scientific transliteration of Sanskrit. 

A. B. K, 


In The Laws of the Kings of England from Edmund to Henry I (Cam- 
bridge: University Press, 1925) Miss A. J. Robertson continues and 
completes an enterprise which appears to have been planned, and in 
any case has been directed, by Professor Chadwick. The first instalment 
of the work, Mr. Attenborough’s Laws of the Earliest English Kings, has 
been noticed in a previous number of this Review. Miss Robertson 
adheres to the same editorial principles as Mr, Attenborough. Her text 
is substantially that of Liebermann ; but she has to her credit one emenda- 


1 Ante, xxxviii. 140-1. 
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tion that can hardly be disputed, in no less a document than Edgar’s 
ordinance of the hundred. A close inspection of the only manuscript 
showed her that the rubric to the second section runs : ‘ Det men faran 
on cryd efter Seofan’ (‘that men shall ride in haste, after thieves ’), 
The reading adopted by Schmid and Liebermann was ‘on ryd’, and 
Miss Robertson in correcting their text has added a new word to Anglo- 
Saxon. Cryd is clearly derived from the verb in crudan meaning to press, 
to hasten, from which also comes the modern ‘ crowd’. Miss Robertson, 
if she has no other textual discoveries to her credit, has taken infinite pains 
to clear up the meaning of obscure passages, and maintains a high standard 
of accuracy in her translations and in her notes. There are, however, one 
or two passages in which exception may be taken to her renderings. 
She translates woruldgerihta as ‘ rights of the laity ’ in iv Edgar 2, which 
seems less satisfactory than the traditional rendering ‘ secular law ’ which 
she uses in iii Edgar 5. 2. It is evident that, in respect of property and 
contracts, woruldgerihta might belong to the clergy as well as to the laity. 
We also demur to her rendering of iv Edgar 12: ‘ Donne wille ic pet 
stande mid Denum swa gode laga swa hy betste geceosen ’, where she gives 
‘constitution ’ as the equivalent of laga. This rendering is also used in 
iv Edgar 2 and vi Atr. 41. It imports into these texts an idea which 
would have puzzled their authors. The same misleading modernity 
appears in iii Atr. 1 where the words ‘ pet his griS stande swa ford swa 
hit fyrmest stod on his yldrena dagum’ are translated ‘that the king’s 
peace shall continue to be maintained in accordance with the highest 
standards observed in the days of his ancestors’. Finally, in dealing with 
the Latin text of Canute’s proclamation of 1027, Miss Robertson appears to 
misunderstand the phrase (c. 12) ‘ omnibus . . . sit fas iusta lege potiundi’. 
She renders this, ‘ that all shall have the right of just possession’. The 
correct translation is, ‘that all shall be entitled to have the just law’, 
and unless the passage is so construed, the words that follow cannot be 
literally translated. Mr. Attenborough and Miss Robertson have produced 
an edition of the laws which will be of the greatest use to those who cannot 
obtain or cannot use the commentaries of Schmid and Liebermann. It 
is, however, unfortunate that their scheme did not provide for an ‘ anti- 
quarian glossary ’, such as that of Schmid, which is still for working pur- 
poses the most convenient commentary that we possess. The indexes 
of the Cambridge edition are often helpful, but they do not give, as Schmid 
gives, a list of all the passages of consequence in which every technical 
term occurs. H. W. C. D. 


For some years past Professor Elis Wadstein has in various papers 
brought to light a considerable mass of evidence indicating the importance 
of the Frisians as the great trading power which preceded and opened up 
the way for the developments of the viking age. The results of these 
researches and much beside are set forth in popular but scholarly fashion 
in an excellent little book consisting, in carefully revised form, of a series 
of lectures given by him at the Goteborg High School, Norden och Vast- 
europa i Gammal Tid (Stockholm: Bonnier, 1925). For English readers 
the two questions which will probably be of most interest are the opening 
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discussion upon the light which Beowulf throws on the early history of 
north-west Europe, and the new conclusions on the great problems of 
the viking invasions. With regard to Beowulf an ingenious, if not altogether 
convincing, attempt is once more made to identify the Geatas with a 
people living in Jutland rather than in Gétaland, and thus already in the 
sixth century to find the beginning of the great struggle between Dane 
and Frisian. Space will not permit discussion of the thorny etymological 
and other questions involved but, whether we agree with all Dr. Wad- 
stein’s conclusions or no, one must allow that his discussion is illumina- 
ting and helpful. With regard to the viking age one cannot but agree 
with the all-important conclusions of the author. He shows how important 
was the part which the Frisians played in opening up the trade-routes 
of north-west Europe, how these were in their turn used and developed 
by the Scandinavians, how thin was the dividing line between the trader 
and the viking (that very word itself was probably peaceable in its origin, 
and denoted one who took up his abode in a wic, Lat. vicus, or settlement), 
and that there can be little doubt that it was the knowledge of western 
Europe gained in the paths of trade which acted as an incentive to less 
peaceful attacks, and must have played an important part as a contri- 
butory cause in the development of the whole viking movement. He 
shows in intensely interesting fashion how the relations of Denmark and 
Frisia throughout the ninth century throw much light on the varying 
intensity of viking attacks on western Europe during that period. The 
rejoicings of the chroniclers and poets over the Danish victories of the 
German king, Henry I (c. 930), are placed in their true perspective and 
seen to be not the time-serving flatteries of courtier poets and annalists 
but echoes of the general relief at the first real offensive success of the 
Frankish Empire against the Danes, when for a century and more the 
Danes had themselves always been the offenders and the Empire on its 
defence. So long as this domination lasted there was a slackening in 
the tide of viking attack on western Europe, and it was only when once 
more, in the days of Harold Gormsson, the lands between the Schley and 
the Eider fell under independent Danish sway, that the way was prepared 
for the great tide of viking attack which led to the establishment of the 
Scandinavian kingdoms of the late tenth and early eleventh centuries. 
This important handbook has some good sketch-maps and excellent notes 
upon authorities and upon the more difficult points of detail. A. M. 


The contribution, Guernes de Pont-Sainte-Mazence et la ‘légende de 
Becket’, of Professor E. Walberg of the University of Lund to the Mélanges 
de Philologie offerts &@ M. Johan Vising (Géteborg: Elander, 1925), 
pp. 123-45, takes the form of a reply to a review by Miss Claudine Wilson 
of M. Walberg’s edition of the life of Becket in verse by Guernes de Pont- 
Sainte-Maxence ! (Modern Language Review, 1923, xviii. 491-9). Miss 
Wilson is of the opinion that M. Walberg has not been successful in his 
analysis of the relation between the poem and the other lives of the 
martyr. So far as we are able to judge her criticisms are not convincing. 

F. M. P. 
1 Ante, xxxviii. 462. 
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Richard the Lion Heart seems, at first glance, a somewhat strangely 
chosen subject for an essay forming part of a collection of treatises on 
‘Problems of English language and culture’; for Richard was an 
Englishman only by the accident of his birth in England, and it may be 
questioned whether he was really a typical representative of the culture, 
either English or continental, of his own time. Dr. Cartellieri’s Richard 
Léwenherz (Sonderdruck aus Probleme der englischen Sprache und Kultur, 
Festschrift fiir Johannes Hoops zum 60. Geburtstage. Heidelberg: Winter, 
1925), however, justifies its existence as a contribution to historical 
literature ; the story is told simply and clearly, and the references in the 
foot-notes are scarcely needed to show that it is based on an intimate 
knowledge of the sources, medieval and modern, of information on its 
subject. The writer’s statements on some points, his views upon others, 
may be open to question. There seems to be no proof, or even indication, 
that Richard ‘ determined in March 1193 to receive England as a fief from 
the German Emperor ’ (p. 142); this condition of his release appears to 
have been demanded by Henry for the first time in February 1194, when 
he suddenly added this new requirement to the terms which had previously 
been formally agreed upon as final. A similar remark may be made upon 
another statement in the same page, that Richard, * by attaching himself 
to the German princes in opposition to the emperor, brought on himself 
his imprisonment at Triffels’, Richard was sent to Triffels at the end 
of March 1193; he had been a close prisoner since December 1192 ; and it 
seems hardly possible that he could have had any communications with 
the opposition party in Germany either during the three months when 
he was shut up at Diirnstein or in the period preceding his capture, when he 
was making his adventurous way from Palestine to Vienna. On the 
other hand, we know that after his removal from Triffels to a less strict 
confinement at Worms he exerted himself successfully to effect a recon- 
ciliation between some of the recalcitrant German nobles and their sovereign. 
Dr. Cartellieri sums up Richard as ‘ altogether the man of his time, but 
of his time only’ (p. 148); but to some, perhaps, the Lion Heart’s 
characteristics will seem more akin to an earlier type, that of the ‘ noble 
savage’, In England itself Richard’s influence has been continuous, 
though generally unnoticed. In his ‘ lavish recognition of municipal life ’, 
to which so many of our English towns owe the origin of their importance 


and prosperity, lies after all the best and most lasting significance of 
Richard. 


Le Déshéritement de Jean Sans Terre et le Meurtre d’ Arthur de Bretagne 
is a long study, contributed to the Revue Historique by M. Petit-Dutaillis, 
and now issued separately (Paris: Alcan, 1925). It passes under careful 
scrutiny the discussion which began forty years ago with M. Bémont’s 
well-known thesis on the condemnation of King John by the court of 
Philip Augustus. As one of those who have joined in this debate, 
the present writer is well content that M. Petit-Dutaillis’s exhaustive 
re-examination of the evidence for and against the alleged second con- 
demnation of John after the murder of Arthur should close the controversy. 
Any student who desires to form his own opinion would certainly do well 
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to begin with this essay. The author discredits the value of the later 
evidence of the annals of Margam, of Matthew Paris, and the Breton 
historians, and leaves us with the suspect documents compiled in the 
French chancery in 1216, which he submits to remorseless analysis. It is 
always difficult to prove a negative, and though M. Petit-Dutaillis may 
safely be followed in his argument that John could not have been con- 
demned to death (a secondary point), it is not so easy to be satisfied that 
nothing happened at all after the condemnation of 1202. The author has 
set out to overthrow several antagonists, who regard the matter with 
varying degrees of conviction and seriousness, and does his best to be fair 
to them; yet one wonders if a judicial attitude of portentous gravity 
towards writers who, rightly or wrongly, have raised new and uncon- 
sidered issues, was altogether necessary. The present reviewer welcomes 
M. Petit-Dutaillis’ thoroughgoing acceptance of his suggestion that 
William of Briouze was the source of the account of Arthur’s death given 
by the Margam annalist. F. M. P. 


Monsignor A. Pelzer’s interesting little study of the first bishop of 
Cartagena, Un Traducteur Inconnu ; Pierre Gallego, Franciscain et Premier 
Evique de Carthagéne (Rome: Tipografia del Senato, 1924), has been 
written to serve as a chapter in the first volume of Father Ehrle’s 
Miscellanea. Gallego was the confessor and friend of Alfonso X, under 
whose patronage the new see was established about the year 1250, with 
the approval of Innocent IV. Some biographical account of the bishop 
is furnished by another Franciscan, Johannes Aegidius of Zamora, but 
the existence of these translations from Arabic texts has escaped the 
researches of Jourdain, Grabmann, and other workers in the same field. 
They are contained in two manuscripts found in the Vatican Library and 
one (of the economic work) in the Bibliothéque Nationale. The contents 
are two abridgements, entitled respectively Liber de Animalibus and 
Translatio de Speculatione antecer in regitiva domus. The word antecer, 
which occurs several times in the text, is rather mysterious. It might be 
a misrepresentation of a proper name, but Mgr. Pelzer makes out a case 
for regarding it as a transliteration of ar Arabic word meaning ‘ abridge- 
ment’. The first seven books of Gallego’s Liber de Animalibus follow the 
order of Aristotle’s Historia Animalium; the next three are based on 
the same treatise, but with a different arrangement ; while the last two 
reproduce the substance of De Partibus Animalium I and II. The study 
of the various Aristotelian works on animals was fairly common in the 
middle ages, and Mgr. Pelzer has found it possible to sketch the pedigree 
of Gallego’s book. Treatises on economics were more of a rarity. The 
pseudo-Aristotelian work floated about like a ghost, and there seems to 
be some affinity between the version of it bearing Galen’s name and this 
curious little homily of Gallego’s, which Mgr. Pelzer prints in full. Needless 
to say, the modern economist will not find much material for his science 
in the quaint medieval precepts concerning ‘the government of the 
household’. The most entertaining part is the brief discourse on the 
table-manners proper to children. There are also some good_remarks on 
the treatment of servants, including the objection, endorsed by experience 
VOL. XLI.—NO. CLXII. x 
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in many ages, to paying them badly : ‘ nam qui sua committit pauperibus 
assimilatur ei qui se exponit sanguissuguis esurientibus.’ W. H. V. R. 


The fifth volume of the Calendar of the Close Rolls of Richard II 
(London: H.M. Stationery Office, 1925) covers the four fateful years, 
1392-6, in which premonitions of the storm that broke in 1397 may be 
looked for, but after the manner of Close Rolls does not throw much light 
on the dark places of royal policy and baronial intrigue. Nothing seems 
to be added to our knowledge of Richard’s extraordinary attack upon 
the London officials in 1392, but one or two details relating to the mysterious 
movement in Lancashire and Cheshire in the following year, which Richard 
had to disclaim having instigated, seem to be new. His assault upon 
Arundel at the queen’s funeral in 1394 is recalled by a memorandum of the 
earl’s oath on a book, in a little chamber by the ‘ wydrawyng chaumbre’ 
_ of the principal chamber of the archbishop’s inn at Lambeth, not to make 
riots or unlawful assemblies against the king, for which the chancellor and 
others pledged themselves to the enormous sum of £40,000. Richard is 
still careful to specify ‘ the advice of the Council’ in many matters. The 
references to Lollardy include the discharge of a mayor of Northampton 
from office for heresy. More frequent are the orders to towns to cleanse 
their streets of filth, and the king has to interfere in bitter disputes between 
the ecclesiastical authorities and the municipality at Lincoln and Salisbury. 
Among matters of more miscellaneous character we may note an agree- 
ment not to enforce villeinage during the life of a particular villein, but 
reserving all rights over his descendants (p. 359), the appearance of 
bovates in Shropshire (p. 208) showing that there, as in Cheshire, Scandina- 
vian influence had affected the land system, an interesting case of the 
non-parliamentary baron in William Chauncy, baron of Skirpenbeck in the 
East Riding of Yorkshire (p. 92), and a document which throws fresh light 
upon the confused manorial history of the Cheshire vill of Thurstaston 
and the pedigree of the Vernons of Shipbrook in the same county (p. 15). 
The calendar comes from the experienced hands of Mr. W. H. B. Bird, 
and the fullness of the index, the work of Mr. J. J. O'Reilly, is sufficiently 
attested by the fact that it extends to more than a third of the pages of the 
volume. The subject references are adequate, though we miss any to the 
great wardrobe and the secret wardrobe. It should be noted that there is 
printed at the end of the ordinary calendar a calendar of the Supplementary 
Close Roll, no. 15, 6-17 Richard II, known as the Exchange Roll because 
it consists almost exclusively of letters of exchange which Italian merchants 
in England were licensed to make to their fellows in foreign parts in favour 
of Englishmen, chiefly ecclesiastics, travelling abroad. The list of these 
should be of some biographical value. J.T. 


Professor F. J. C. Hearnshaw edits capably Social and Political Ideas 
of some Great Thinkers of the Renaissance and the Reformation (London : 
Harrap, 1925), and Dr. Ernest Barker contributes an all too short introduc- 
tion. The editor provides the background for the book in his survey of the 
Renaissance and the Reformation, and he also discusses the share taken 
by Machiavelli in the formation of the modern state. All the writers give 
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bibliographies, but we regret that none of them save Mr. Allen, who writes 
on Martin Luther, and Dr. Matthews, who writes on John Calvin, gives 
the places of publication of the books to which they call our attention. 
Of outstanding importance is the survey of Nicolas of Cusa given us by 
Mr. E. F. Jacob, and it reveals the writer’s intimate acquaintance with 
the thought of one of the great men of the Renaissance. Miss Levett deals 
with Sir John Fortescue, the last of the English papalists, and Mr. Reed 
with Sir Thomas More. As a professor of classics, Mr. Thomson speaks 
with authority on the appeal of the humanist of genius to antiquity. But 
why does he recommend Froude’s Life and Letters of Erasmus without 
a single word of warning ? R. H. M. 


Herr Hans Riickert provides us with a careful analysis of Die Recht- 
fertigungslehre auf dem Tridentischen Konzil (Bonn: Marcus und Weber, 
1925), and his book is complete, so far as it goes. For the first part of the 
proceedings of the council he makes use of such old authorities as the 
collection of diaries and letters issued by the Gérres Society and such 
modern authorities as Holl and Lietzmann. On the secular side we have 
an examination of Tridentine influence upon the position of the pope and 
the emperor, upon the disappearance of the conciliar conception, and 
upon the state of affairs in 1546. Herr Riickert presents us with a clear 
account of the conflicting systems of -heological thought in which different 
interests jostle one another. How the council succeeded in dealing with 
this variety and in threading together a common formula is the real 
subject of this book. The theologian will be warmly interested in the 
account of the doctrine of justification by faith, which naturally ramifies 
into such subjects as grace and free will, faith and works. According to 
the author, at the council of Trent three parties emerge with a Thomist, 
a Scotist, and a nominalist outlook. It is only on the doctrine of grace 
that the two latter conflict. We learn that the three parties group together 
for a time, but that the Thomist ultimately opposes the other two. 
This means that in the judgement of Herr Riickert justification is left 
triumphant. R. H. M. 


The excellent work of Dr. Paul Fox, The Reformation in Poland (Balti- 
more: Johns Hopkins Press, 1924), is a dissertation for the degree of 
Ph.D. in Johns Hopkins University. It deals with the social and economic 
aspects of the Reformation; and the author, while not ignoring the 
religious impetus of that movement, shows that it carried the day because 


it succeeded in exciting all classes against the clergy, owing to their wealth ~ 


and power. These causes were not peculiar to Poland, but they were 
exceptionally potent there. Dr. Fox illustrates this with a wealth of 
detailed knowledge ; and one of the merits of his dissertation is that it is 
so well provided with references ; and that in a field inaccessible to most 
English-speaking students because of their lack of acquaintance with the 
language of many of the sources. Another merit is the lucidity of the 
writer, both in style and in arrangement. The first chapter, for instance, 
is a very clear sketch of the development and course of the Reformation 
in Poland. Poland was a great power in the sixteenth century. Its union 
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with Lithuania, and its rivalry, on more than equal terms, with Russia, 
testify to its importance. The Reformation weakened it ; but its strategic 
value, both in politics and religion, was at once appreciated by the leaders 
of the Counter-Reformation. For the Jesuits completely recovered it : 
and made of Poland not only a bulwark against Orthodoxy but one of 
the most strongly Roman catholic countries in Europe. The collapse of 
the Reformation in Poland, within a generation after its victory there, 
is the best proof of Dr. Fox’s main thesis that it owed its initial successes 
less to religious than to social and economic forces. B. J. K. 


Many students of English ecclesiastical history will be grateful for 
the delightful edition of The Statutes Governing the Cathedral Church of 
Winchester, Given by King Charles I (Oxford: Clarendon Press, 1925) which 
the Rev. A. W. Goodman and Dean Hutton have edited. The edition 
contains an admirable introduction dealing with the statutes of the 
cathedral in general. The editors have carefully traced the history of the 
Henrician statutes and the subsequent modifications by episcopal injunc- 
tions up to the issue of the Caroline set. Apparently there were no modifica- 
tions between Parker’s time and that of Laud. Bilson’s visitation articles 
for the diocese in 1606 survive, as well as those of Andrews for 1619 and 
1625, of Neyle for 1628, of Curle for 1633 and 1636. We wonder if the 
cathedral escaped during all these years of fairly constant episcopal 
activity. The editors have not traced the history beyond Laud’s time. 
Diocesan visitation articles are extant for 1639, for 1668, for 1674, for 
1691, for 1714. Doubtless many others could easily be found, and we 
should like to know how far the cathedral was under supervision. The 
editors next provide an excellent Latin text of the statutes with an 
equally excellent translation, and have added notes where necessary. 
The appendixes contain a reprint of Henry VIII’s charter ; very interest- 
ing accounts of Laud’s visitation in 1635, and of the inspection and recep- 
tion of the new statutes by the chapter, 1637-8, both drawn from the 
recently discovered diary of Dean Young preserved in the cathedral 
library. A further appendix on ‘ The Cathedral To-day ’ lies outside the 
ambit of an historical review, but it is a charming essay in dignified terms 
of piety and devotion. The editors are to be congratulated in following the 
traditions so admirably laid by Dean Kitchin and the Rev. Mr. Madge in 
their Winchester Cathedral Documents. Members of cathedral chapters could 
confer no greater benefit on historical students than the provision of careful 
calendars to the manuscripts in their possession. We know how hard it 
is to obtain funds; but scholars are available, and we have many happy 
memories of assistance generously given to us by some enthusiastic scholar 
in many an English cathedral. W. P. M. K. 


A number of recent publications, such as Dr. Japikse’s work on Anglo- 
Dutch relations, Dr. W. A. Shaw’s Calendar of Treasury Books, and the 
various Winthrop and Downing letters published in America, have 
smoothed the way of the biographers of Sir George Downing. Mr. John 
Beresford fully acknowledges what he owes to these and to earlier works 
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in his study The Godfather of Downing Street (London : Cobden-Sanderson, 
1925), but he has taken a good deal of pains to look for manuscript material, 
and gives extracts from an official diary of 1658 and from the unpublished 
dispatches of Downing and his entourage in 1672. He considers, as we 
know from his earlier books, that ‘domestic and familiar details’ are 
‘in their way, quite as important, and often more interesting than high 
politics and diplomacy ’ (p. 88). His method is apt to be slight, episodic, 
and discursive. His standard of accuracy is, however, much higher than 
the general manner of the book would lead one to expect. As a biographer 
he is on the whole a safe guide. He ceases to be so when he ventures on 
re-interpretations of the broad questions of political history. He tells us 
that ‘ if Charles II is to be fairly judged, his reign must be studied mainly 
from the facts of each year, and not from the developments of a later 
period ’ (p. 228). If that very doubtful principle is accepted, it will at least 
dispose of the argument by which the Dutch war of 1672 is justified a few 
pages later: ‘If Louis, even though the United Provinces had been 
conquered, had attempted to take Flanders, he would at once have brought 
against him—as, indeed, later he did—a coalition of England, Spain, the 
Emperor, the Elector of Brandenburg, Sweden and the Prince of Orange ’ 
(p. 250). Mr. Beresford has, in fact, accepted Dr. Shaw’s defence of 
Charles II. Some of his other opinions seem to be ill-considered. To call 
Downing ‘ one of the earliest apostles of Free Trade’ (p. 272) is much 
too strong. The remark of which we are told that it was ‘the American 
voice, calling even then to the Old World ’ (p. 156) was a commonplace— 
we find Michael van Gogh saying the same thing on p. 182—and it was not 
said sincerely. The phrase‘ a fearful gentleman’ is quoted repeatedly 
as if it meant what it would mean in modern colloquial English. There 
are other slips: e.g. Abraham Kick (p. 144) was an Englishman. His 
curious name has led to many mistakes: in the British Museum transcripts 
of Dutch diplomatic correspondence he often figures as ‘Rich’. The 
book is very readable, and it will be useful to any reader who does not 
take it more seriously than it is meant. G. N. C. 


Mr. Arthur P. Watts’s volume Une Histoire des Colonies Anglaises aux 
Antilles (de 1649-60) (Paris: Presses Universitaires, 1925) is a clear and 
exhaustive narrative of ‘ events’ in the West Indies during the years in 
question, based throughout on the original authorities. The book makes 
its primary appeal to the English and American reader ; and it is only, 
we understand, from the difficulty of finding a British or Canadian publisher 
that it is issued in French. The inconvenience of reading dispatches in 
a translation in the text, whilst the originals are contained in the notes, 
is obvious enough; but it is not Mr. Watts’s fault that such hindrances 
have been placed in the way of the usefulness of his undertaking. The 
account of the West Indies expedition of 1655 is especially full and 
impartial; and we can judge from it how badly Cromwell was supported 
by his followers in his attempts at imperial expansion. In the cireum- 
stances the acquisition of Jamaica was a piece of undeserved good 
fortune. With equal success Mr. Watts threads his way through the 
intricacies of Barbadian domestic politics. H. E. E. 


310 SHORT NOTICES April 


The third part of the Schetzen uit de Geschiedenis van ons Zeewesen by 
Dr. J. E. Elias (The Hague: Nijhoff, 1925), the two earlier parts of which 
were noticed in this Review,’ deals with 1652-3, and relates the history of 
the war at sea after Tromp’s and Blake’s disastrous voyage to the north, 
when the fleets were scattered by a great storm. It describes the efforts 
of the Dutch to get a great fleet together, and brings out very clearly the 
ignorance of naval affairs and incapacity of the states general to conduct 
a naval war, which indeed was so great that it provoked at times the open 
contempt of Amsterdam. The crews of Tromp’s fleet on their return were 
actually refused leave (though the Zeeland sailors could not be prevented 
from taking it), and it was quite common for the pay to be many months 
in arrear. If we add to this the local and political jealousies which made 
the Zeeland captains boycott De With in his own fleet, it seems wonderful 
that the Dutch were as successful as they were, and the whole circum- 
stances throw into strong relief the energy and capacity of De Ruyter. 
His cruise in the Channel and defeat of Ayscue off Plymouth (26 August 
1652), and De With’s unsuccessful battle with Blake on 8 October, when 
De With complained that many of his captains had deserted him, are 
described. Just before the latter fight De With wished to transfer his 
flag from the Prinses Louise, which was damaged, to the Brederode, but 
the crew of the latter ship made it quite clear that he would not be allowed 
aboard. In the Baltic the Dutch were more successful, for with the help 
of Denmark they kept the English out, and cut off supplies of naval stores, 
and in the Mediterranean they succeeded in closing the sea to English 
commerce. But inthe latter case, despite their naval preponderance they 
nearly failed to maintain a successful blockade of the few English warships, 
and they had great difficulty in manning their own ships, being reduced 
to engaging all kinds of foreigners. The results were not satisfactory, and 
one reason why Captain Cox was enabled to recapture the Phoenix off 
Leghorn was that when he boarded her he received the help of some 
Scottish members of the crew. The whole episode shows the discipline of 
the blockading squadron to have been at a very low level. The book, like 
the two earlier volumes, gives a very clear and interesting narrative, and 
is well supplied with references to authorities both Dutch and English, 
mainly of course the former. H. L. 


Professor Paul Bonenfant, in La Suppression de la Compagnie de Jésus 
dans les Pays-Bas Autrichiens, 1773 (Brussels: Hayez, 1925), has added 
an interesting chapter to the history of the suppression of the Jesuits. 
That history, to the majority of readers, is associated with the work of 
Pombal in Portugal, of Choiseul in France, and of Charles III and his 
ministers in Spain, and also with the activity of an obstinate Spanish 
ambassador in Rome who gradually extorted the Bull of 1773 from a 
reluctant pope. And there for most of us the drama ends. We fail to 
grasp how difficult and complicated a task it was, in the face of passive 
resistance, to destroy a powerful order; what endless problems were 
involved in dealing with persons and property, and in providing for the 
continuance of the work performed by the proscribed society. M. Bonen- 
' Ante, xxxii. 622, xxxix. 150. 
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fant, by a careful analysis of the papers of the comité jésuitique, which 
have been preserved in the Archives Générales at Brussels, and by an 
exhaustive survey of other sources, has traced in detail the methods by 
which the suppression was carried out by the secular authority in the 
Austrian Netherlands. Incidentally he throws light upon the character of 
the government of the provinces under the easy-going Charles of Lorraine, 
and upon the two great figures in the Vienna of those days, Maria Theresa 
and Kaunitz. It is not uninteresting to learn that Maria Theresa treated 
the Jesuits as she treated Poland. She did not, like her son and her 
chancellor, dislike the order, she only consented to the suppression in 
order to maintain her alliance with the house of Bourbon, and she deplored 
the hard fate of the ill-treated fathers. But, once committed to com- 
plicity, she was resolute to seize as much of the confiscated property as she 
could lay her hands on. Although dealing for the most part with minute 
and local details, the author does not fail to bring out the importance of 
the suppression in the history of the eighteenth century. By weakening 
the forces of resistance, it contributed, first to the paternal despotism of 
rulers like Joseph II, and later to the great revolutionary movement in 
Europe. The reaction after the revolution led to the restoration of the order. 
The monograph is an excellent piece of work, and the appendix gives us the 
most important papers of the comité jésuitique. Of special interest is the 
light thrown upon educational methods and ideals of the time. R. L. 


The munificence of Swiss local institutions, the Kantonsschule and the 
Historical Society of Solothurn (Soleure), has enabled Herr Hermann Biichi 
to publish the first volume of a compendious Vorgeschichte der Helvetischen 
Revolution mit besonderer Beriicksichtigung des Kantons Solothurn (Solothurn : 
Grassmann, 1925), embracing the period from 1789 to 1798. This scholarly 
work does not belong to the well-known class of French and German 
literature that has recently been dedicated to ‘ saving’ the reputation of 
pre-revolutionary Europe, and correspondingly demolishing the traditional 
estimate of the French Revolution itself. The author’s careful researches 
in French, German, Italian, and Swiss archives and libraries seem to 
establish some definite conclusions. If, on the one hand, the revolutionary 
spirit of expansion naturally came to threaten with particular force 
a neighbour which was strategically so important as Switzerland, on 
the other hand the uncompromising policy of the leading Swiss aristocrats, 
and above all the real dangers arising to revolutionary France from their 
protection and encouragement of the French emigration, made the over- 
throw of the old order in Switzerland and Napoleon’s intervention at last 
practically inevitable. Special care is throughout taken to disentangle 
the complicated network of motives which explains why this outcome was 
after all postponed for a whole decade. The legitimist party, headed by 
Berne under its famous mayor, Niklaus Friedrich Steiger, was confirmed 
in its counter-revolutionary leanings by strong economic causes such as the 
old traditional interest of the great Swiss families in the service of the royal 
Swiss regiments of France, and the curious fact that the capitalists of 
Berne had been for the whole of the eighteenth century largely investing 
in English loans, while a considerable French loan had just on the eve of 
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the Revolution been repaid to Solothurn. And if the Steiger party was 
held in check by the moderation of Zurich and Basle, the more advanced 
opinions of these big commercial centres were not a little fortified by their 
current trade connexions with and large financial claims against the new 
France. Just stress is also laid on the conciliatory policy of the first envoy 
of the revolutionary French government to the Confederation, Francois 
de Barthélemy, later a member of the directoire. C. B. 


Professor J. Holland Rose’s Short Life of William Pitt (London: Bell, 
1925) is more than a mere abridgement of his two well-known volumes 
which were first published in 1911, as it utilizes sources of information 
which have since become available. The alleged inconsistencies between 
Pitt, the reformer and economist, and Pitt, the war minister, which used 
to mystify Victorian historians present (and rightly present) no problem to 
Dr. Holland Rose. ‘ For, while intellectually half a democrat, Pitt was 
temperamentally wholly an aristocrat. ... At heart he believed in the old 
social order, shorn of its worst excrescences and propped by sound British 
oak’ (p. 157). In view of this judgement, an elaborate comparison with 
Gladstone, casuist, anti-imperialist, and champion of Irish home rule, 
seems inapt and irrelevant (pp. 102-3). Opinions will always differ on Pitt’s 
attitude towards Warren Hastings; his drift towards ‘ the reactionaries’ ; 
his ability in war and diplomacy. It would be interesting, for instance, to 
see the author’s comments on Mr. Fortescue’s dictum that ‘ there were two 
important matters of which Pitt had no knowledge, namely of war and of 
the world’. The main propositions of this little book are, however, beyond 
challenge, and it would be well if it were widely read. Maybe it is too 
crammed with facts to become popular. G. B. H. 


The earl of Kerry has published a valuable series of documents in 
The First Napoleon: Some Unpublished Documents from the Bowood 
Papers (London: Constable, 1925). None of these papers is of the first 
historical importance, but all are of considerable interest. The journal 
and letters of Lord Keith during the time of Napoleon’s detention on the 
Bellerophon, the letters of Lady Malcolm from St. Helena, and Flahault’s 
accounts of his conversations with the emperor on various occasions, 
will be welcomed by all students of Napoleonic history. The corre- 
spondence concerning Hortense de Beauharnais’s liaison with Flahault, 
however, could well have been spared in exchange for more information 
about the great Napoleon himself: indeed the letters in question seem 
a little out of place in this volume, and would have been more in keeping 
if introduced into some work bearing on the history of the first Napoleon’s 
nephew. The wisdom of the method of translating such of the papers 
as were originally written in French may also be questioned. Lord Kerry 
certainly prints the more important documents in their French form in an 
appendix, but even so the disadvantages of translation seem to outweigh 
those of a ‘ bilingual publication ’. H. M. L. 


Within the last two years Dr. Temperley has made known portions 
of the famous diary of Princess Lieven, in particular those dealing with 
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the change of Russian policy in the autumn of 1825 and with Canning’s 
appointment as prime minister." He has now published the whole of it, 
in English, in The Unpublished Diary and Political Sketches of Princess 
Lieven (London: Cape, 1925). The original of the diary is in the state 
archives at Moscow: Dr. Temperley has had the transcript in his possession 
checked with it, and transcripts were also taken, from the Lieven papers 
in the same archives, of the other writings of Princess Lieven published 
in this book. There appears to be no doubt as to the authenticity of these 
papers. The ~ political sketches’ are first-hand vignettes of occasions, 
some important, some purely anecdotal, in the lives of the Grand Duke 
Constantine, the duke of Clarence, Lord Dudley, Palmerston, Guizot, the 
duke of Lucca, the count de Chambord, and the Grand Duchess Anne, 
queen of the Netherlands. Of greater interest is the diary, 1825-30: the 
best of the new material in this is an admirably written sketch of the 
candidature of Prince Leopold for the throne of Greece. Dr. Temperley’s 
aim is ‘ to display a personality rather than reveal a policy’: confining 
himself to excellent notes and sufficient explanatory narrative he has 
contrived admirably to let Princess Lieven reveal to us very vividly and 
piquantly her own personality and much of the society in which she 
reigned. The translation at times reads rather awkwardly, and there are 
occasional slips which are specially noticeable in the appendix giving in 
English Princess Lieven’s account of the murder of the Emperor Paul, 
already published in the original French in Schiemann’s Zur Geschichte 
der Regierung Pauls I und Nikolaus I. B. H. 8. 


Among recent American works on the Near East, Mr. F. S. Rodkey’s 
essay on The Turco-Eqyptian Question in the Relations of England, France, 
and Russia, 1832-41 (Urbana: University of Illinois, 1923), deserves 
favourable notice for the care which its author shows in examining the 
sources of his narrative. The subject seems little more than an incident 
now, although it nearly provoked an Anglo-French war and caused a new 
grouping of the powers, soon in its turn to be succeeded by another 
diplomatic constellation. Mr. Rodkey treats of this conflict in great detail, 
too often in the foot-notes, and his study is probably final. But he is not 
wholly occupied with the quicksands of diplomacy ; he alludes to the 
beginnings of a more durable enterprise, the journey to India by steam, 
of which the British acquisition of Aden was a corollary. His account of 
the Druse rebellion against Egypt possesses topical interest and value. 
The bibliography is extensive and there is an appendix of American 
diplomatic papers. Altogether, this treatise, which fills two numbers 
of the ‘ University of Illinois Studies in the Social Sciences ’, is a notable 
addition to that series and a further proof of the attention now paid in 
the United States to the complicated problems of the eastern Mediterranean. 


W. M. 


Dr. G. P. Gooch’s Germany, in the series ‘The Modern World: 
a Survey of Historical Forces’ (London: Benn, 1925), is the best 
short account of its kind in English. It would be expected of the author 
See ante, xxxv. 55-78, and The Foreign Policy of Canning, pp. 344-55, 418-26. 
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that he would give a masterly summary of the development of German 
knowledge and literature in the twentieth century; the survey of the 
political field is equally wide, thorough, and compressed. Its fair-minded- 
ness is beyond question. In the introductory chapters on nineteenth- 
century Germany Dr. Gooch is trenchant enough in his final judgements, 
but is sometimes less guarded in details. Bismarck’s handling of the 
Slesvig-Holstein question cannot now be summed up merely as an ‘ incom- 
parable achievement’; Napoleon’s troubled resolve to make sure that 
the Hohenzollern candidature was set aside for good and all may have 
been ‘ moonstruck ’ on a ‘ Bismarckian ’ calculation of forces, but, taking 
all the circumstances into account, is hardly to be wondered at. Dr. Gooch 
might have added to his imposing list of German authorities for the age of 
Bismarck at least one French book (e. g. M. Paul Matter’s life of Bismarck). 
Mr. Fisher, in his excellent little introduction to Dr. Gooch’s book, writes 
that ‘ there are in history certain imponderable and impalpable things . . . 
one of these is behaviour’. Any one who knew the middle classes of 
Germany in the years before the war might prefer to Dr. Gooch’s judgement 
that ‘ the mass of the German people was as pacific as the government’ 
the words of Bebel nearly twenty years earlier (quoted by Dr. Gooch in 
another context): ‘Das Volk ist noch immer siegestrunken.’ In one small 
and unimportant point Dr. Gooch goes even beyond the impartiality of 
spirits ironic. ‘Hofmann von Fallersleben composed the beautiful song 
“‘ Deutschland, Deutschland, iiber alles, itiber alles in der Welt’’.’ Is it 
possible that Dr. Gooch is thinking of the tune to which the words are 
generally sung ? E. L. W. 


The unattractive form of British blue books affords sufficient ground 
for welcoming the enterprise of the Oxford University Press in reprinting 
the major portion of Cd. 3564 of 1907 under the style of The Selborne 
Memorandum: a Review of the Mutual Relations of the British South 
African Colonies in 1907 (London: Milford, 1925). Professor Basil 
Williams contributes a brief introduction, explaining the circumstances 
in which the memorandum was written, and estimating with due modera- 
tion the part which it played in furthering the union of South Africa. 
Only two papers included in the blue book are omitted; the first, the railway 
memorandum, was doubtless too technical to deserve reproduction in this 
popular form, but it is to be regretted that the very interesting minute 
of the newly formed Botha government must still be looked for in the 
original. In the matter of dating some confusion is apparent ; the title 
claims the memorandum as a review of the condition of affairs in 1907, 
which is hardly correct, as the dispatch forwarding it is dated on 7 January 
of that year and the memorandum must have been complete in 1906. 
By a further advance in time the title on the binding runs : The Selborne 
Memorandum on the Union of South Africa 1908. It is some consolation 
to a peccant author to find that even the press can nod. A. B. K. 


Mr. K. R. Qanungo, who is assistant professor of history at the 
university of Lucknow and has already written an excellent monograph 
on Sher Shah, is engaged upon a History of the Jats, of which the first 
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volume has now appeared (Calcutta: Sarkar, 1925). In this, as in his 
previous work, he has had the assistance of his old teacher, Professor 
Jadunath Sakar, who contributes to the present instalment a short com- 
mendatory preface. These commendations are fully deserved, and 
Mr. Qanungo is to be thanked for a painstaking and valuable piece of 
work, which fills an obvious gap. It is not his fault that his story is one of 
almost incessant fighting between the imperial forces, the Afghans, the 
Marathas, the Rohillas, and the Oudh Nawab, in which the Jats were to 
be found now on one side and now on another. The narrative is carried 
down to the death of Mirza Najaf Khan in 1782; and the next volume 
will deal with the Jats of Gohud and Amritsar. A detailed bibliography 
of the subject is a useful feature. A map, and also an index, would 
have been welcome ; but possibly these may be looked for at a later 
stage. W. F. 


Begam Samru, the Arab girl who married the adventurer Reinhardt, 
and after his death in 1778 kept together his body of troops and retained 
possession of his jagir until her own death in 1836, has till now been best 
known to us in the pages of Sleeman’s Recollections. Mr. Brajendranath 
Banerji has lately filled in many of the details of her career in a small 
volume Begam Samru (Calcutta: Sarkar, 1925), containing the fruits of 
his researches in the later Persian historians and the records of the govern- 
ment of India. Though nothing sensational has been elicited, the work 
has been well and soberly done and was worth doing. H.D. 


Sir Surendranath Banerjea’s autobiography, A Nation in Making 
(London: Milford, 1925), should be set alongside of Lord Morley’s 
Reminiscences and Mr. Buchan’s biography of Lord Minto. Its value 
consists in presenting to the English reader the events leading up to the 
reforms of 1908 from the Bengali point of view, with some interesting 
sidelights on the working of dyarchy in Bengal. In his oratory and 
journalism Sir Surendranath was apt to be carried away by the lure of 
eloquence ; but his recollections betray nothing of this, and indeed are 
plainly, even dully, written. Though they cannot at every point be relied 
upon as evidence of fact, they constitute a very valuable record of the 
aims and views of the congress party in Bengal, and as such make a material 
addition to the literature dealing with political development in India. 

H. D. 


Mr. Abbot’s recent volume, Sind: a Reinterpretation of the Unhappy 
Valley (London: Milford, 1924), contains a good deal of information 
regarding the geographical features of that region. His remarks, for 
instance, on the desiccation of the country lying between Jacobabad and 
Sibi, or on the formation of the Ran of Kachchh, are interesting and 
valuable. But that can hardly be said of the chapter in which he seeks 
to prove that Debal was merely the earlier name of Tatha, as against the 
views of Cunningham and Sir William Foster, who identify it with 
Lahribandar. 
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In Records of Clan Campbell in H.E.1.C., 1600-1858 (London: Long- 
mans, 1925), Major Sir Duncan Campbell supplies an alphabetically 
arranged record of the military services of two hundred and fifty-three 
Campbells who served in the forces of the East India Company. The first 
Campbell who makes his appearance in the military records of the 
Company is Serjeant Alexander Campbell, who was stationed in 1704 
at York Fort, Bencoolen; he rose to be an ensign in the Company’s 
militia at York Fort and died at Bantall, Sumatra, in 1713. The great 
majority of the Campbells who entered the Company’s service in the 
next hundred and fifty years owed their commissions to influence. Sir 
Richard Temple, who has provided an introduction to this volume, refers 
humorously to the effort made by some of the more prosperous members 
of the clan to provide for their friends and dependants in India. But on 
the whole the Campbells justified the preferments which they obtained, 
and played no small part in the building up of British India. Some of 
the most distinguished soldiers of the clan served in India as members 
of the king’s forces, and are consequently excluded from this record. 
But Sir Duncan Campbell has done good and solid work on his own lines 
and within his self-imposed limits. Much of his information has been 
obtained from official archives and from the families concerned. Genea- 
logists will appreciate the pedigrees of the ‘ Indian’ families of the clan 
which are given on pp. xxxvi-xlv. We do not know whether these have 
been prepared, like the rest of the introduction, by Sir Richard Temple ; 
but they are of course based upon the evidence collected by Sir Duncan 
Campbell. Many of the names in these pedigrees are marked-D (distin- 
guished) or V.D. (very distinguished). But only a few of the individuals 
so designated appear in the Dictionaries of National Biography and Indian 
Biography. The distinction of the rest was more obvious to their con- 
temporaries than it is to us. Donald Campbell of Barbreck (1751-1804) 
is differentiated from the crowd by his literary talent. His Journey 
Overland to India, first published in 1795, ran through six editions in 
twelve years. During this journey he fell into the hands of the troops of 
Haidar Ali, and was detained as a prisoner for ten months, 1782-3. This 
episode is curiously dated 1769 in the record of his services (p. 93), though 
the correct date is given later (p. 94). In one of the pedigrees (p. xxxix) 
he is, through an oversight, confused with his namesake and cousin 
Donald Campbell of Glensaddell, who is there wrongfully credited with the 
command of Nellore in 1783. Sir John Nicoll Robert Campbell (1799- 
1870) is remarkable as a man who forsook the army for the diplomatic 
service and was successful in his new career. He was appointed second 
assistant to Sir J. Macdonald, the envoy to Persia, in 1824. He went with 
his chief to Teheran in 1826, and after Macdonald’s death held the office 
as envoy 1831-5. This record mentions but does not summarize a general 
report on Persia which was submitted by Sir John Campbell in November 
1835. The neglect to give this sort of information is characteristic and, 
from the historical point of view, regrettable. We notice the same defect 
in the account of Sir Archibald Campbell (1739-91), who was governor of 
Fort St. David 1785-9. The most important affair with which he had 
to deal, the question of the debts of the nabob of Arcot, is not even 
mentioned. H. W. C. D. 
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The eighth series of the Mémoires et Documents pour servir al Histoire 
du Commerce et de Industrie en France (Paris: Hachette, 1924), published 
under the direction of M. Julien Hayem, contains an elaborate documentary 
study of ‘La Draperie 4 Romorantin sous l’Ancien Régime’ (195 pp.), 
a similar study of ‘ Le Commerce des Beurres et des ufs sous I’ Ancien 
Régime’ (107 pp.), and a number of shorter studies, ‘ Une Affaire de 
Malfagon dans I’Industrie Tinctoriale ’ (1687-8), ‘ Un Contrat d’Appren- 
tissage dans la Gironde . . . vers 1830’, ‘ L’Usage Industriel de la Houille 
au 18™° siécle’, and ‘ L’Eléve en Pharmacie sous I’ Ancien Régime’. As in 
previous volumes of the series, the immense mass of regulative documents 
available from the ancien régime has enabled the various contributors, 
and especially the authors of the two longer studies (M. Hayem himself 
and M. Paul Bondois), to work in amazing detail. Romorantin, capital of 
la triste Sologne, had, like almost every other medieval provincial capital, 
its cloth industry, whose records M. Hayem has collected ; but the bulk 
of the study (over 160 pp.) rests on the documents of the age of Colbert and 
his successors. A postscript deals with the revival of an almost extinct 
industry, early in the nineteenth century, ‘ par suite de la prohibition 
systématique des produits anglais’ (p. 101), and with the beginnings of 
machine industry at Romorantin. The scale of operations, when the 
industry was at its ‘ apogée’ (1745-70), is given on p. 177: number of 
masters, 130; of fullers, 25; of looms, 135; of fulling mills, 13; of pieces 
manufactured, 5,500. Allowing for holidays, one piece a week or rather 
more would be the output of these handicraft masters. The sub-title of 
the butter and eggs study, which also deals mainly with the eighteenth 
century, is ‘ Les Difficultés du Ravitaillement Parisien’. Whether the 
difficulties were increased or diminished by the edicts and arbitrations 
deciding precisely (pp. 266-7) what might be sold by épiciers (who might 
not sell butter), épiciers et fruitiers (who might sell salt butter and all 
cheeses except white and new ones, but not eggs), and the fruitiers seuls 
(fresh butter, eggs, new cheeses, &c.), may be left open. There were also 
troubles with the hételiers, traiteurs, aubergistes, and rotisseurs, who dared 
to buy from foreigners out of market. This is in the late seventeenth and 
early eighteenth centuries. Subsequently big speculators and middlemen 
invaded the trade, to the detriment, as is alleged, of both fruitier and 
consumer. The study of coal in industry contains a memoir of 1770 on 
the first use of coke in copper smelting by Gabriel Jars, author of the 


Voyages Métallurgiques. The whole volume is of great, if of highly technical, 
interest. J. H.C. 


The ordinary archaeological report conveys to the reader no trace of 
the process by which it was created; it says nothing of the succession 
of tentative theories, the questions and doubts, that passed through the 
writer’s mind as the work went forward ; nothing of the men with whom 
he worked, their skill and their stupidity, their conversation and jokes ; 
nothing of his sufferings from weather and visitors and officials. Mr. 8S. E. 
Winbolt’s Roman Folkestone (London: Methuen, 1925) is different, and 
must be judged by a different standard. Mr. Winbolt has realized that 
these are matters of public interest, and he has written of them . agagingly 
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and at large. When the reader has had enough of that, he is led on to 
‘speculations and historical sketches on related subjects’: the British 
fleet, with a dialogue between a naval officer and a civilian friend; on 
the Saxon shore, with a sketch of Constantius Chlorus; on the Roman 
roads of east Kent; on life in a villa, with a translation from Pliny; 
and so forth. All this, from the angle of the general reader, is delightful ; 
and the archaeologist would be churlish if he grudged the general reader 
his pleasure or Mr. Winbolt his success. None the less, the archaeologist 
will be a trifle jealous of the general reader, and will feel himself a little left 
out in the cold; for whenever an excavation is done, he thinks himself 
entitled to a precise and scientific account of the facts in the light of 
modern knowledge, and this he will not find. If he wants to know what 
bronze objects were unearthed, he is told that they ‘constitute the best 
section of our finds ’, and is then given two pages of inadequate and some- 
times obviously erroneous descriptions, together with an illustration that 
can only be called grotesque. All the finds are treated in this scurvy 
manner, and the historical conclusions are discussed and arrived at in an 
equally sketchy way. For example, a building is dated about a. p. 100 
because it contains early Antonine Samian; the Anglo-Saxon chronicle 
is cheerfully accepted as authoritative for fifth-century events and dates; 
and inaccuracy on points of importance is not lacking. The upshot is 
that the archaeologist will be very reluctant to accept on the evidence 
here given either Mr. Winbolt’s pre-Roman villa or his residence of a 
Roman admiral; but he will cordially thank the author for making an 


addition to the list of explored and planned Romano-British villas. D. 


Mr. H. C. Lawlor in his monograph entitled The Monastery of Saint 
Mochaoi of Nendrum (Belfast: Natural History and Philosophical 
Society, 1925) has given the results of some excavations on this monastic 
site, on an island in Strangford Lough, conducted under his supervision 
during the summers of 1922-4. To these he has prefixed a sketch of 
the history of the monastery, so far as it can be gleaned from the scanty 
sources available. Ina foreword Professor R. A. 8. Macalister characterizes 
Mr. Lawlor’s work at Nendrum as ‘the most complete and instructive 
excavation that has ever been made in any Irish Christian foundation ’. 
Coming from so experienced an excavator, this is high, but we think 
well deserved, praise. Mr. Lawlor has laid bare the foundations of the 
buildings which were situated within the triple circumvallations of a pre- 
Celtic dry-stone fortress. Among the many objects of interest unearthed 
was a fragment of a slab with a runic inscription, transliterated Brimabota, 
and apparently commemorating a chief abbot. The foreigners of Loch 
Cuan (Strangford Lough) are mentioned in the Irish annals, but they 
appear as plunderers of monasteries not as their guardians. With regard 
to the scattered pieces of a sun-dial which have been skilfully put together, 
Mr. Lawlor says (p. 132): ‘up to the time of writing no one who has 
seen the sun-dial has been sufficiently learned in horology to explain the 
curious division of time indicated on the dial.’ We venture to think that 
it represents the twelve hours of the day divided into four equal parts 
by the five principal radiating lines, which point respectively to the 
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principal canonical hours of matins, tierce, sexts, nones, and vespers. 
A practically identical dial at Kilmalkedar is illustrated in the Journal 
of the Royal Society of Antiquaries of Ireland, vol. xvi (1887-8), p. 249. 

G. H. 0. 


In The Early History of Mapledurham (Oxford: Oxfordshire Record 
Society, 1925) the present vicar, the Rev. A. H. Cooke, has written an 
admirable account of the history of his parish on many of its sides, which, 
like al] good antiquarian work, raises as many questions as it answers. 
It is rarely that we can find an error, but he should not have supposed that 
a bishop of Lincoln instituted one of his predecessors at Woburn Abbey. 
No bishop would have ventured, or been allowed, to execute an official 
act in a Cistercian house. It was at Wooburn in Buckinghamshire, a 
manor and a frequent residence of the bishops of Lincoln. We could wish 
that an attempt had been made to explain the working of the manorial 
system in Mapledurham. The parish has much genealogical interest, 
and the succession of its owners is well traced ; but the most interesting 
point about it seems to be the evidence it gives of the niggardly way in 
which the Normans endowed monasteries without cost to themselves. 
Mapledurham consisted of two manors, both held of the honour of Walling- 
ford. To state the story as simply as possible, the great tithe of one of 
these was granted, soon after the Conquest, to Bec, and that of the other 
to the Cluniacs of Lewes. As yet landholders had much freedom in 
bestowing their tithe. But the advowson remained with the lord of the 
larger manor within the parish, and the benefice in his gift consisted of 
the small tithe, with the normal two yardlands of glebe. In the reign of 
Henry II it was given to the nuns of Clair Ruissel in Normandy, a house 
dependent on Fontevraud. Early in the thirteenth century these ladies 
appropriated it with the consent of Bishop Hugh de Wells of Lincoln. 
For their share they took the glebe, the vicarage in future being endowed 
with only the small tithes. But this was not the only impoverishment. 
The smaller of the two manors had a chapel, without cure of souls or 
public rights, to the service of which the lord (it does not appear for how 
long) had been in the habit of devoting the small tithes of his share of the 
parish. The patronesses naturally objected; no vicarage had yet been 
assigned, and this chapel was withdrawing a part of the income out of 
which they had to support the chaplain whom they hired. So in 1225 
a deed was executed by which the lord of Mapledurham Chazey (de 
Calceto) disclaimed his right to dispose of this tithe, and granted one yard- 
land to the nuns, under trust for the maintenance of a priest for his chapel. 
This was exactly the holding of the ordinary villein, and well illustrates 
the humble position of the unprivileged clergy. As the chapel was rebuilt 
in Tudor times, the yardland, we may presume, continued to furnish its 
endowment till the time of Edward VI. But Mr. Cooke has not been able 
to trace its history. All this alien church property fell into the hands of 
the Crown under Edward III, and Henry VI made it part of the original 
endowment of Eton College, which bestowed most of it, as a not ungenerous 
endowment, upon the vicarage. The whole story has been told in a manner 
that is worthy of its interest. E. W. W. 
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Those who are familiar with the locality will find considerable interest in 
The Manor and Parish Records of Medmenham, Buckinghamshire (London : 
Longmans, 1925), by the Rev. Arthur H. Plaisted, vicar of Medmenham, 
who has brought many new local facts to light by his careful search in 
public records, parish registers, and printed books for everything that bears 
on the history of the parish, its chief buildings, and the families who dwelt 
in them. He rightly attempts to fit the parish into its place in English 
history, and to show how the lives of its inhabitants were affected by the 
varying political and constitutional conditions. On the whole his general 
historical background is a good one, with occasional defects (e. g. his 
account of the Statute of Mortmain); but he certainly follows family 
history too far afield. The early chapters might in this respect have been 
compressed with advantage, and a great deal of repetition avoided. He 
writes for the ordinary reader, who may be presumed to have little historical 
knowledge and less Latin (the documents, often admirably introduced as 
illustrations into the text, are always, even in the appendix, quoted in 
English). He sternly exposes local legends, but otherwise has rather 
a weakness for the sentimental, as in the not very apt quotations that 
head his chapters. Local records are especially valuable for the picture 
they give of social life at different periods, and here Mr. Plaisted is 
not at his best. He gives a good account of the parish church, but the 
chapter on the life of the village is quite inadequate. He was handicapped 
by lack of material (the Court Rolls have completely disappeared), but 
in his sketch of the national events that particularly affected village life 
he completely ignores the Elizabethan poor laws and local gevernment 
reform; and he has nothing to say on population or local industries, 
except for a brief paragraph on what he describes as the ‘ thriving local 
business ’ of the wool trade. But if this book is not exactly what the 
historian requires, there is no doubt that it makes most interesting reading 
for any one who is acquainted with the neighbourhood. Moreover, it is 
very handsomely produced, and is embellished by a number of excellent 
illustrations and diagrams. Z. N. B. 


CORRIGENDA 


Vol. xl (July 1925), p. 372, |. 4, for Walsingham read Wolsingham. 
p- 490, for 1201 read 1021. 
p- 490, 7, for of Monselica read at Monselice. 
- p. 496, |. 4, for Fahringen read Zahringen. 
Vol. xii (January 1926), p. #8, n. 1, for Hampshire read Surrey. 


